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Sources of Comments Received During the 48-Day Public Comment Period,
February 11 - March 31, 1994

U.S. Environmental Protection Agency

U.S. Department of the Interior

(Fish and Wildlife Service and the National Park Service)
U.S. Department of Transportation

(Federal Aviation Administration)

State of New York Department of State

New York City Department of Environmental Protection
The Port Authority of New York & New Jersey
Wildlife Damage Review

Browning-Ferris Industries

Sierra Club Atlantic Chapter

New York City Audubon Society

Friends of Rockaway Inc.

Rockaway Beach Civic Association Inc.

Predator Project

Air Transport Association

American Littoral Society

Andrea Pett

Margaret B. DePalma

Marie G. Buhler

The Linnaean Society of New York
The Fund For Animals Inc.




COMMENTS SUBMITTED BY THE AGENCIES AND THE PUBLIC ON
THE DRAFT ENVIRONMENTAL IMPACT STATEMENT: PUBLIC
COMMENT PERIOD FEBRUARY 11 - MARCH 31, 1994

A: GENERAL COMMENTS

1. The scope of the DEIS is too narrow; discuss all species likely to be hazardous to aircraft
at JFKIA: B,p.1,92,p.3,945,p.5 96&8,p.7,96,p. 9, 11T, p. 2,95,p.22,
2-4,p. 24, 923,p. 26,93

The scope of the EIS has been broadened to include discussion on all of the species that are present in
the birdstrike record for JFKIA between 1979 and 1993. In addition to providing more extensive
information on the four gull species (Herring Gull, Laughing Gull, Great Black-backed Gull, and Ring-
billed Gull), the FEIS provides biological, behavioral, ecological and other information for the fifteen
other bird species that are present in JFKIA’s record of birdstrikes. The extent to which these species
present hazards to aircraft, and the Port Authority (Bird Control Unit) response to these hazards are
presented (Section 1.3 and Section 1.4.4). A total of approximately 40 other bird species composed less
than a combined total of 1% of the aircraft striking birds, less than 1% of the birds striking aircraft, and
were responsible for 0% of the damage and delays at JFK between 1979 and 1993. The analysis indicates
that gulls pose the greatest hazards to aviation at JFK; reduction of the number of gull-aircraft collisions
is the need identified. Alternative approaches to reduce gull-aircraft collisions are analyzed and an
integrated gull hazard reduction program is recommended.

2. Scoping issues identified in USDI letters from 10/5 and 12/02/93 should be included in the
issues list in section 1.8: B, p. 5, 14, p. 10, 4

The general issues raised in the USDI letters have been added to the list of issues raised during public
scoping (Section 1.6). Additionally, all of the comments and issues contained in the letters have been
fully considered, and many have been incorporated into the text of the Final EIS (FEIS), notably:
increased discussion of non-gull birds (1.3 and 1.4.4), more complete description of the Port Authority
activities (1.4), more detailed description of on-airport control program alternatives (3.4), improved
description of aircraft engineering (3.4.3), all four gull species nesting habitat requirements (4.1.2.2),
impacts on other birds (5.1, 5.4,5,6,7, and 8), complete list of regulatory compliance requirements (5.2),
improved description and analysis of the integrated management program (Chapter 6), and a more
thorough action plan for mitigation (Chapter 7). Editorial changes have been incorporated.

3. More-clearly describe the criteria to compare effectiveness and feasibility of alternatives:
B,p.2, 93

An overview of the method used to select all reasonable alternatives is provided in Chapters 2 and 3 of
the FEIS. In response to this comment, these sections have been expanded in the FEIS to provide a more
detailed description of the methodology and considerations in determining the range of effective and
feasible alternatives.

Because of the wide variety of alternatives, limited applicability of existing data, the specificity of the
situation at JFKIA, and the variety of methods and level of accuracy by which effectiveness and feasibility
of different alternatives could be assessed, uniform criteria by which alternatives could be prepared in
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detail were not available. The unavailability of uniform criteria was sought to be alleviated by conduct
of an extensive literature analysis, the specifics of the bird-aircraft interaction at JFKIA and the nesting
habitat and Laughing Gull bebavioral characteristics, as well as population modeling studies.

The methodology described above provides a basis for a general categorization in three categories: low,
moderate and high on a case by case basis, and where data permits (such as with quantitative modeling
data), in 2 more detailed manner. As the purpose of this step in the selection process is to eliminate all
non-reasonable alternatives (i.e. those which are unfeasible or ineffective), rather than rank the
alternatives in detail, the absence of very detailed criteria was not considered an impediment to adequate
alternatives analysis. '

4, Determine the applicability of Section 4(f) of the Transportation Act: B, p. 4, {4

The determination of the applicability of Section 4(f) of the Department of Transportation Act applies to
actions taken by Department of Transportation agencies, and would require a decision by the Department
of Transportation if such an action were proposed. Traditionally, Section 4F reviews are required to
accompany Department of Transportation actions such as road-building when park lands are impacted
either by direct removal or secondary impacts.

5. Determine the applicability of the Coastal Zone Management Policies on proposed actions
and alternatives on federal lands. Review consistency of the proposed program with the
approved New York City Waterfront Revitalization Program: D

As discussed in section 4.6.1 of the FEIS, according to 15 C.F.R. § 923.30 (¢), the Gateway National
Recreation Area (which includes the Jamaica Bay Wildlife Refuge and the colony site) as a federal
property is excluded from the coastal zone. Although Gateway National Recreation Area (of which
Jamaica Bay is part) as a federal property is excluded from the coastal zone as defined in the Coastal
Zone Management Act (CZMA), the CZMA does not automatically pre-empt all state regulation of
activities on federal lands'. Furthermore, uses in or activities affecting the resource boundary that may
cause spill over effects within the coastal zone are generally considered to be within the purview of the
federal consistency review provisions.

It is the intent of the lead agency to allow evaluation of all advanced alternatives in light of the coastal
zone policies. Therefore, compatibility with relevant state and city coastal zone policies is discussed for
each of the feasible alternatives.

5.1 Coastal Zone Management Policy #7. Substantial coastal Fish and wildlife habitats
will be protected and preserved so as to maintain their viability as habitats.Section
5.2.1. Page 5-3

The DEIS should propese mitigation measures, which if adopted, would compensate
for and increase the size or quality of any habitat that is likely to be lost by any of
the-integrated management measures that would be undertaken in the designated
habitat area. The DEIS should assess the loss and any mitigation proposed.

i §.REV No. 753, 92d Cong., 2d Sess. 1 (1972) See California Coastal Commission v. Granite Rock Co.,
480 U.S. 572, 593 (1987)




5.2

53

5.4

Habitat alteration alternatives referred to in this section are partially or entirely removing
the vegetation by mowing, burning or herbicide application as well as fill or excavation
of the marsh. Partly because of their substantial environmental impacts these alternatives
were not included in the range considered for selection as preferred alternative. The IMP,
which contains those alternatives with the lowest environmental impacts, while effective
and feasible does not include any permanent habitat alteration components. To the extent
that the habitat of the Laughing Gull is affected, mitigation measures are proposed in
Section 7 in the form of establishment of an alternative location for the Laughing Guil
population. Mitigation measures for other components of the IMP such as egg/nest
destruction are also presented in Section 7 of the DEIS and FEIS.

Policy 19. Protect, maintain and increase the level and type of access to public water
related recreation sources.

“....the preparers of the DEIS should investigate the possibility of providing for
public use and access of surrounding land areas as mitigation for any loss of public
use or access that may result from the proposed management measures”

The IMP does not contain any components which restrict access or use of surrounding
land areas on a permanent basis. Public use of and access to the marsh is already
restricted because of breeding activities. As the IMP would be implemented during this
period as well, no substantial changes in public access and use are anticipated.

Policy 41. page 5-13 DEIS. Land use or development in the area will not cause
national or state air quality standards to be violated.

The proposal to burn the marsh or spray the marsh and airport areas may
contravene state and national air quality standards and a detailed discussion of this
probable contravention is warranted in the DEIS.

Compliance with state and federal air quality standards is discussed in the discussion of
air quality impacts in section 5.2.2.1.2 of the FEIS. Table 5-1 presents the results of air
quality analysis for several receptor locations in the vicinity of the project area and shows
that burning would not result in non-compliance with federal and state air quality
standards.

As discussed in the section on the No-Action alternative of the FEIS, on-airport spraying

has been conducted in accordance with state and federal regulations. Spraying on the
marsh could result in temporary air quality impacts.

Policy 8. page 5-16

Protect-fish and wildlife resources- in the coastal area from the introduction of
hazardous waste and other pollutants which bio-accumulate in the food chain or
which cause substantial sub-lethal or lethal effect on those resources.




5.5

5.6

5.7

As discussed in the section water quality impacts of excavation, this alternative could
result in the introduction of hazardous waste and other pollutants in the food chain. The
selection process for the preferred alternative has taken strongly into consideration the
minimization of environmental impacts and the proposed action (IMP) does not contain
any components which would lead to impacts such as described above. On-colony and
on-airport shooting of gulls will be conducted with steel shot to avoid impacts on non-
target species.

Policy 15 Page 5-16. Mining, excavation, or dredging in coastal waters shall not
substantially interfere with the natural coastal processes which supply beach
materials to land adjacent to such waters and shall be undertaken in a manner which
will not cause an increase in erosion of such lands.

Depending on the change in flooding patterns caused by excavation of the marsh, the
adjacent areas may become less protected from tidal flooding and more subject to
erosion.

Potential Relocation Areas. Figure 7-1

The DEIS should explore the possibility of relocating the Laughing Gull colony to
the marshes on the western side of Jamaica Bay.

Relocation of the Laughing Gull colony to the western side of Jamaica Bay is unlikely
to reduce the flights of Laughing Gulls through JFKIA airspace and would not result in
a reduction of the gull hazard. These sites were therefore not considered for relocation
purposes in the FEIS.

Other applicable policies.

Appendix E.4 of the DEIS lists the New York City Waterfront Revitalization Policies
but does not discuss how these policies affect or are affected by the proposed
integrated management program. Each of the applicable policies should be assessed
in terms of its effect on the proposed management program and this effect analyzed
for consistency with the coastal management program. Apart from the policies
discussed above the following policies are applicable and should be addressed in the
DEIS: Major Ports (3), Public Service (5), Permit Procedures (6), Recreational
Resources (9), Natural Protective Features (12), Natural Coastal processes(15), Use
of Public Funds (16), Water Related Recreation Resources (19), State and National
Water Quality Standards (30), LWRP Policies//Constraints (31), Surface and
Groundwater Supplies (38), Solid Waste Management (39).

Policy 3 refers to ports of waterborne transportation. Since there is no such port present
in the study areas this pelicy-is not-applicable-to any of the alternatives.

Policy 5 refers to the location of development. As none of the alternatives involve
directly or indirectly development, this policy is not applicable.




Policy 6 relates to the expedition of existing permit procedures in order to facilitate the
siting of development activities at suitable locations. As none of the alternatives involve
directly or indirectly development, this policy is not applicable.

Policy 9 refers to expansion of the recreational use of fish and wildlife resources in
coastal areas by increasing access to existing resources, supplementing existing stocks and
developing new resources, Consideration should be given to whether an action will
impede existing or future utilization of the state’s recreational fish and wildlife resources.

To the extent that the Jamaica Bay Wildlife Refuge provides for recreational use of fish
and wildlife resources, the devegetation and landform alteration alternatives would
impede existing and future utilization of resources. IMP components would also impede
utilization, however this would be on a seasonal basis as far as access to the marsh is
concerned. The reduction of utilization of resources (i.e. bird watching) as a result of
abandonment of the colony by Laughing Gulls would be compensated by the relocation
of the Laughing Gulls to sites east of Jamaica Bay, as proposed in the discussion of
mitigation in section 7 of the FEIS.

Policy 12: Activities or development in the coastal area will be undertaken so as to
minimize their adverse effects upon natural features which protect against flooding and
€rosion.

Landform alteration and to a lesser extent devegetation alternatives will result in
detrimental effects to the protection against flooding and erosion by natural features such
as the JoCo Marsh, East High Meadow and Silver Hole Marsh.

Policy 15: Mining, excavation, or dredging in coastal waters shall not significantly
interfere with the natural coastal processes which supply beach materials to land adjacent
to such waters and shall be undertaken in a manner which will not cause an increase in
erosion of such lands.

Excavation of the marsh may interfere with the natural processes described above and
may result in an erosion of lands adjacent to coastal waters. This is addressed in Section
5.4.2.2 of the FEIS.

Policy 16: Public funds shall be expended for activities and development, including
the construction or reconstruction of erosion control structures, only where public
benefits clearly outweigh their long-term monetary and other costs including their
potential for increasing erosion and their adverse effects on natural protective features.

Of all feasible and effective alternatives, only excavation might result in substantial
increase in the potential for erosion and adverse effects on natural protective features.
The public benefit-of this alternative is the highly effective reduction of the gull hazard
in order to maintain public safety at the airport. However, because of its substantial
environmental impacts, this alternative was not advanced for consideration as a preferred
alternative.




Policy 19: Protect, a maintain and increase the level and types of access to public
water-related recreation resources

Except for excavation of the marsh, no alternatives would permanently reduce the level
of public access to the marsh. Excavation of the marsh was eliminated from consideration
as a preferred alternative because of its substantial environmental impacts. This is
discussed in section 5.4.2.2 of the FEIS.

Policy 30: Municipal, industrial and commercial discharge of pollutants, including,
but not limited to, toxic and hazardous substances, into coastal waters will conform to
state water quality standards. ' '

The application of herbicides to the marsh or excavation of the marsh could introduce
contaminants into Jamaica Bay. For a more detailed discussion refer to the section on the
water quality impacts of these alternatives in section 5.4.2.1 and 5.4.2.2 of the FEIS. To
a very minor degree toxicant application could result in some discharge of toxic
substances into Jamaica Bay. However, as discussed under the water quality impacts of
this alternative in section 5.6.2.1 of the FEIS, these impacts are anticipated to be
minimal, if any. :

Policy 31: State coastal area policies and management objectives of approved local
waterfront revitalization programs will be considered while reviewing coastal water
classification and while modifying water quality standards; however those water already
overburdened with contaminants will be recognized as being a development constraint.

Major sources of pollutants to Jamaica Bay are the Water Pollution Control Facilities
(WPCFs), Combined Sewer Overflows (CSOs), and leachate from three closed landfills
that border Jamaica Bay. A discussion of the water quality conditions in Jamaica Bay
is provided in Section 4.2 of the FEIS. The existing water quality in Jamaica Bay, is
recognized as a constraint for those alternatives which might contribute a substantial
amount of contaminants to Jamaica Bay. Among the alternatives, excavation has the
greatest potential to result in such conditions, followed by herbicide application to the
marsh. A discussion of the water quality impacts of herbicide application and excavation
as they relate to this policy are provided in Sections 5.4.2.1 and 5.4.2.2 of the FEIS.

Policy 38: The quality and quantity of surface water and groundwater supplies will
be conserved and protected particularly where such waters constitute the primary sole
source of water supply.

No water supply sources are located within the study area.

Policy 39: The transport, storage, treatment and disposal of solid wastes, particularly
hazardous. wastes, within.coastal areas will be conducted din_such a manner so as to
protect groundwater and surface water supplies, significant fish and wildlife habitats,
recreational areas, important agricultural lands, and scenic resources.




This policy has been discussed in the FEIS for the relevant alternatives: Herbicide
application (5.4.2.1); On-Airport insect control (5.5.3); On-airport sanitation management
(5.5.4); On-airport shooting (5.7). Shooting adult birds on the colony (5.6.2.2) and the
Integrated Management Program (5.8).

6. Although protecting human safety is the most important factor to consider, destroying the
Laughing Gull colony is not the alternative to solve the problem: Q, p. 2, 11

The Proposed Integrated Management Program includes several alternatives to reduce the gull hazard at
JFKIA, both non-lethal and lethal. As a long-term, permanent solution to the gull hazard, the IMP could
include both non-lethal and lethal components which seek to induce abandonment of the Jamaica Bay
marshes by Laughing Gulls. These components include display of synthetic models of dead gulls and
physical destruction of the nests and/or eggs of Laughing Gulls at this site. For 1994, the proposed
program would include: conduct of on-airport shooting program, enhancement of JFKIA’s bird hazard
reduction program, and reduction of off-airport bird attractants. According to USDI policy, these three
Category 1 components must first be tried, and only after they have been proven ineffective in reducing
the number of gull-aircraft strikes could Category 2 actions be initiated. [If the Category 2 actions are
initiated, they would be preceded by completion of all of the necessary environmental reviews, all of
which would be accompanied by public involvement.

7. The FAA administers two regulations regarding bird hazards at airports, 14 CFR 33.77
AND 139.337. Part 139 Requires a detailed bird hazard management plan to be in place for
each airport. JFK’s plan fails to identify specific actions and target dates: T, page 70, PP
3-4

Section 1.2.1 of the FEIS contains a description of 139.337. A description of 33.77 has been added to
Section 1.2.1 of the FEIS. Part 33.77 is described in great detail in Section 3.4.3 of the PFEIS and the
FEIS. In general, Part 33.77 establishes airworthiness criteria that must be satisfied for a newly-
manufactured aircraft engine to be FAA-certified. The regulations have been in a state of flux for a few
years. Appendix E.1 contains the following FAA regulations: Part 33.77 (1984), Proposed Rules
Change (Federal Register Notice, 1/6/94), Part 139.337.

Pursuant to 139.337, the JFK Plan was developed and approved by the FAA in 1989. The Plan contains
details and dates as required and to the satisfaction of the Federal Regulatory agency, the FAA. Further
discussion exists in the FEIS in Section 3.4.1.5.

8. The analysis was flawed, incomplete, and non-implementable, etc.: M, p. 1, 15; O, p. 4,
96;S,p.1,92,p.594,1,p. 1,91, T,p. 2, 1 12&4,p. 4, 93,p. 21, 15, p. 69, 1 2, p.
71,92

The description of the alternatives analysis described in the DEIS has been expanded and explained in
more detail in the FEIS. Extensive analysis was conducted for more than thirty alternatives or
combinations of alterpatives to determine the range of reasonable alternatives warranting envirenmental
analysis. Subsequently, all fourteen reasonable alternatives were subjected to environmental analysis to
determine their environmental impacts. The remaining nine alternatives with the lowest environmental
impacts were subsequently advanced for consideration as a preferred alternative. Finally, the Integrated
Management Program was selected as the preferred alternative as it provided the best balance between




high feasibility and effectiveness in reducing the gull hazard and a low level of environmental impact.
The three actions that may be conducted in 1994 are: 1. continued development of JFK’s on-airport
program, 2. reduction of off-airport attractants, and 3. on-airport shooting of gulls.

9. The location of JFKIA in Jamaica Bay next to a wildlife refuge, and in 2 major migration
corridor (flyway), means that a birdstrike problem will continue to exist for JFKIA (T), but
coexistence is possible through cooperation: B, p. 1, $3,p.3,Y1;J,p.1,93,p.2,14
0,p.1,93,p.5 91

The location of JFKIA within the boundaries of New York City, adjacent to an NPS National Recreation
Area, and within one of the largest remaining salt marshes in New York State creates unique birdstrike
hazards. The conduct of this EIS process and ongoing work by the Bird Hazard Task Force is part of
the cooperation necessary to manage the birdstrike problem. The FEIS recognizes the issue identified
in this comment, and proposes an integrated plan to reduce gull-aircraft strikes at JFK.

10. Since the Jamaica Bay marshes are so productive and ecologically important, alternatives
that include permanent alteration (marsh filling, dredging) or semi-permanent and
temporary alteration (mowing, herbicide, burning) of this habitat are not appropriate: A,
p-2,94;,L,p. 2,92

Filling of the marsh was not advanced for environmental analysis as it was considered infeasible.
Excavation of the marsh and devegetation thorough mowing, herbicide application or burning were
excluded from consideration as a preferred alternatives because of their potential environmental impacts.
The proposed integrated management program seeks to address the need to reduce gull-aircraft collisions
while minimizing adverse environmental impacts.

11. The proposed plan violates the agreement between New York City and the federal
government that established JBWR as part of the NPS in 1973 as well as the 1916 statutes
governing National Parks, therefore, Jamaica Bay should revert to New York City
ownership: S,p. 1, 34,p.2, 14

Category 1 activities that may be conducted in 1994 do not include any direct environmental impacts on
the Jamaica Bay Wildlife Refuge. Should such actions be proposed in the future, all Department of the
Interior policies and agreements (including a possible pre-existing one with the City of New York) will
be part of the impact analysis process.

12. Close runways, reduce JFKIA air traffic (divert to Newark), and use/build/reopen other
runways are the only acceptable alternatives to the birdstrike problem: K, p. 7, 124, p.
13,92;L,p. 2,95,:0,p.2,96,p.3,923

As documented in the DEIS and FEIS, runway closure cannot be considered a feasible alternative because
of compromising aviation safety and thereby public safety, which is the very reason why the gull hazard
needs to be addressed. -Construction-of new runways is not-considered feasible at this moment because
of potential environmental impacts, including noise and the uncertainty of its effectiveness in reducing
the gull hazard. Diversion of JFKIA air traffic to other airports in the New York metropolitan area is
unfeasible from a logistical perspective. A large segment of the aircraft utilizing JFKIA consist of aircraft
used for intercontinental and international flights. Because the airports in the New York metropolitan area




differ in their ability to accommodate different types of aircraft in substantial volumes, the shift of a
substantial number of operations from JFKIA to other airports is infeasible in terms of capacity and
logistics and could—if implemented—have potential negative effects on safety margins.

LaGuardia Airport has the status of “High Density Airport” under FAA Part 93, Subpart K. According
to this there are only a fixed number of landing and departure time slots available for aircraft at this
airport. Newark International Airport, although not a high density airport, is already operating close to
capacity. Furthermore, the feasibility of implementing this measure is low as it depends on several
unpredictable conditions, including weather conditions and airport operational factors.

13. The use of certain runways occurs because FAA and Port Authority bureaucrats have sold
out their integrity to wealthy communities who do not want air traffic over their homes: K,
p-7.93; L, p. 3,14

The use of particular runways at JFKIA depends on volume of air traffic, weather, construction and
development, aircraft type, bird hazards, and other factors. The accuracy of the stated comment is not
analyzed within the context of this FEIS.

14. Since Laughing Gulls are only a part of the birdstrike problem, eradicating the colony will
not improve human safety at JFKIA, and could even increase it (other gulls): I, p. 1, q2;
K, p- 1,93

Even though Laughing Gulls do not account for the entire birdstrike problem at JFKIA, available data
indicate that in 1988-90 they were responsible for approximately 50% of birdstrikes. Since many of the
Laughing Gulls overflying the airport come from the adjacent colony, relocating the colony would
undoubtedly reduce the number of Laughing Gulls crossing JFKIA airspace and thus would improve
human safety by reducing the probability of interactions between aircraft and Laughing Gulls. If the
Laughing Gull colony is relocated, it is unlikely that Herring and Great Black-backed gulls would
colonize the abandoned site for breeding because their habitat requirements are slightly different from
those of Laughing Gull in that they generally locate nests in higher marsh areas. These species did not
breed on this site prior to the arrival of the Laughing Gulls in 1979. Nevertheless, as noted in the FEIS,
if the colony were relocated, the abandoned site would be monitored annually for colonization attempts
by other species that might constitute an aircraft hazard, and the BHTF would determine when any
management action is necessary.

15. Immigration of Laughing Gulls into Jamaica Bay will continue and will affect birdstrikes
at JFKIA: E.p. 1,91

The potential colonization of Jamaica Bay by species that could also prove hazardous to aviation is an
important issue. As noted in the FEIS (Section 7.2.2.2), the colony site would be monitored annually
to determine the extent of abandonment by Laughing Gulls. The BHTF will review monitoring data and
determine whether changes in the implementation of the IMP are necessary to achieve and maintain
colony abandonment.




16. The 48-day public comment period was not long enough: G, K, M

A 30-day comment period is required by the regulations of the New York State Environmental Quality
Review Act. A comment period of 48 days was provided, consistent with the Council on Environmental
Quality NEPA Regulations (40 C.F.R § 1506.10(c), which requires a minimum comment period of 45
days after publication of the DEIS. Within the comment period (February 11-March 31), a total of
twenty letters were received; letters came from Federal, State and Local agencies, private and public
organizations, and individuals.

17. On-airport shooting is an effective short-term strategy, but a longer-term solution that does
not involve killing a large number of birds is preferable: H

The Integrated Management Program (IMP)(6.4.1) seeks to induce abandonment of the marsh in Jamaica
Bay by Laughing Gulls, as a long-term permanent solution to the gull hazard. Stated USDI policy
(Section 6.4.2) indicates that all off-NPS property components of the IMP must first be tried and proven
effective before on-Park components can be initiated. The proposed program to be conducted in 1994
and beyond (pursuant to monitoring and evaluation) consists of: (1) expansion of JFKIA’s on-airport bird
hazard reduction program, (2) reduction of off-airport attractants, and (3) on-airport shooting program.
The program will be continually monitored and evaluated. Annual reviews by the Bird Hazard Task
Force will occur to determine the most effective and environmentally compatible approach to affect
significant reductions in the number of gull-aircraft interactions at JFK. In all considerations, the
minimization of loss of natural resources, including wildlife, will be given very high priority.

18. Jamaica Bay should in no way be altered or destroyed in order to expand JFKIA runway
usage: L

As indicated in the purpose and need section of the FEIS, the proposed action intends to reduce the
hazard to public safety at JFKIA as a result of gull/aircraft interactions. Expansion of runway usage is
not the basis for the proposed action, nor is it an alternative considered in this EIS . The FEIS assumes
runway usage similar to current conditions and does not assume substantial expansion of runway usage.
Substantial expansion of future runway usage, if any, would have to address the gull hazard in the context
of aviation safety considerations.

19. An overall Jamaica Bay computer model should be developed to coordinate plans and infer
impacts from development plans around Jamaica Bay. At a minimum, bird control activities
should take into consideration other Jamaica Bay projects: J, O

A monitoring program is proposed to identify to what extent other species are using the marsh areas
abandoned by Laughing Gulls and whether these species have the potential to be involved in bird-aircraft
interactions. The Bird Hazard Task Force will evaluate the monitoring results and recommend to the Port
Authority possible changes to be considered in the implementation of the gull hazard reduction program.
The monitoring program is discussed in more detail in Section 7.2 of the FEIS. Future development
plans which could attract-gulls or eould etherwise lead to an increase in overflights of gulls and birds
thorough JEKIA airspace will need to identify impacts on aviation and public safety, consistent with local,
state and federal regulations and where necessary, provide adequate mitigation measures. As the proposed
action seeks to reduce the gull hazard, rather than contribute to if these tasks are not within the purview
of this EIS. These considerations will be evaluated by the Port Authority and the Bird Hazard Task
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Force at least annually. The development of a computer model that involves Jamaica Bay development
plans does not appear to have great utility at this time, but may in the future.

20. Ongoing studies should be conducted to better-understand the problems and potential
solutions: O, p. 1,93,p.2,%94,p. 4,95 T,p. 47, 14

The conduct of studies would contribute to a continued understanding of the birdstrike problem at JFKIA.
The existence of a problem has been documented; the goal of the NEPA process is to identify impacts,
alternatives and environmental factors to permit informed decision-making regarding methods to solve
the problem. Monitoring and data collection are and have been a part of the overall bird hazard control
problem at JFKIA. The program that may be conducted in 1994 includes capabilities for ongoing
evaluation of gull hazard reduction activities, monitoring, and the informed- development of new
programs.

B. SPECIFIC COMMENTS
1. PURPOSE AND NEED
21. The purpose of the proposed program is unclear: T, p. 2, 1, p. 24, §4,p. 25, 91

The purpose of the proposed program is to reduce gull-aircraft collisions at JFKIA in order to protect
human safety (Section 1.7).

A reduction of gull-aircraft collisions, even if it is the reduction of a single collision between a bird and
an airplane, could result in the saving of human lives. The overall goal which guides the proposed
program is human safety. Because gulls constitute nearly three quarters of total birdstrikes at JFKIA,
the control (minimization) of gull-aircraft collisions will also reduce bird-aircraft collisions. Potential
alternative approaches to achieving this purpose are evaluated in this EIS.

22, Pilots and airline personnel should be required to report birdstrikes: O, p. 3, 14

The Port Authority of NY & NI, and the city, state and federal natural resource management agencies
have no authority to require airline pilots and personnel to report birdstrikes. The Federal Aviation
Administration may have that authority; the issue will be considered at future Bird Hazard Task Force
meetings at JFKIA (3.4.4). i

23. The birdstrike statistics for JFKIA are either imprecise, incorrect or presented misleadingly;
there may be much less of or a very different hazard to human lives than is described in the
DEIS: B,p.2,92,p.3,92;G,p. 1,93 K,p. 1,923,p.2,934,p. 7,945, L, p. 1,
€2,p.3,91;S8,p.2,96,p. 3, 11&34; T, p. 14, $4-5, p. 15, § 1-4, pp. 16-20, p. 23, §
1-3,p. 60, p. 65,91

Section 1.1.1 presents a more complete description of the-birdstrike data collection procedures in place
at JFKIA. The birdstrike definition employed by JFKIA is used throughout the U.S., and has be accepted
by the International Civil Aviation Administration and the FAA, the federal agency responsible for air
traffic safety in the U.S. The FEIS presents a more thorough analysis of the birdstrike data for JFKIA,
including breakdowns by species, months, aircraft, impact point, etc.
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The collection of birdstrike data is inexact. The strengths and weakness of the definition and collection .
procedure are identified in Section 1.1.1. Dependence on pilot-reported strikes alone as the only

indication of the birdstrike hazard would grossly underestimate the problem, and could adversely impact

human safety by limiting administrators’ understanding of the problem. There is no technique available

that would offer a 100% error-free calculation or census of the true number of birdstrikes that occur at

JFKIA or any airport. The working definition in use is currently the best way to infer actual numbers

of birdstrikes.

23 a) JFK’s birdstrike data collection procedure is confusing and/or flawed: T, p. 16-20

A more thorough and complete description of JFK’s birdstrike data collection procedures are
contained in FEIS Section 1.1.1. JFK’s procedure is considered one of the most accurate and
complete for all of the northeastern airports.

23 a) 1) “Reported” and “recorded” birdstrikes are confusing or inaccurate. T, page 16,
PP 3-5.

A pilot-reported birdstrike is one of the four parts of the overall birdstrike definition. Pilot-
reported strikes have generally accounted for about twenty percent of the total number of strikes.
“Recorded” birdstrikes may include all four parts of the definition, including pilot-reported
strikes.

23 a) 2) The definition of a recorded aircraft/bird strike has changed over time as evidenced

below. Despite the definition of “birdstrike” provided in the DEIS (see below) and the

definition used by Griffin and Hoopes (1991), the historical evidence indicates that every .
bird carcass found on the airport is recorded as a “birdstrike.” There is no evidence in the

DEIS or in other documents reviewed by The Fund to suggest that this technique of counting

every bird carcass on the airport as a “birdstrike” has been changed. T, p. 16, 4.

In the FEIS, section 1.1.1 identified the strengths and weaknesses and possible sources of error
of the 4-part birdstrike definition. It is clear that if there is error in the definition, it would most-
likely result in undercounting birdstrikes.

It is acknowledged that jet wash and other “near misses” could force birds to the airport
pavement and result in their deaths. These birds are included in the currently-employed
birdstrike definition at JFK. It is obvious that the “near misses” and “actual physical contacts”
cannot be distinguished from one another. To the pilot and the airline industry, the difference
may be academic, and both represent potential hazards to human life.

JFK’s birdstrike data collection procedures do not include counting every bird found on the
airport as a birdstrike. Previous reports have been less that exacting in their definition of a
birdstrike and in their descriptions of JFK’s birdstrike data collection procedures. Only those
birds-found near<within 200’) a runway and deemed-te-have interacted with an aircraft (primarily
inferred from the carcass’ physical condition, location, and other factors) are included as
birdstrikes.
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23 a) 3) Burger (1985) provides another definition or description of a “birdstrike” which is
. similar to that definition offered by Dolbeer et al. (1989). A “birdstrike” as described by
Burger consists:

“of pilot-reported bird strikes and carcasses hit by aircraft. Whenever a pilot is aware that
his airplane has struck a bird near the airport he reports it to the air controllers in the
tower. At Kennedy this information is relayed to the bird control personnel who fill in a
report that includes the type of aircraft, aircraft operator, movement (landing or departing),
time of day, species of bird, comments by the pilot, and damage to the aircraft. Information
on damage to the aircraft comes directly from the carrier’s mechanics at Kennedy (if the
take-off was aborted or if the plane was landing) or at the plane’s final destination.
Wherever possible the pilot identifies the bird and the number. Following a pilot-reported
strike the control personnel survey the runaway [sic] for carcasses, if not already located.
All carcasses are collected and identified.

However, not all birds hit by aircraft are noticed (or reported), and such carcasses are
frequently found on the runways. Each morning the bird control personnel patrol the
runways, picking up all carcasses for identification. These carcasses, and remains found in
the engines by mechanics, provide an accurate picture of bird strikes.” T, p. 19, § 3-6.

It is noted that the Burger definition explicitly contains three of the four components of the term
birdstrike that is contained in this FEIS (does not include observation of a birdstrike by someone
on the ground). This was an omission, and the number of birdstrikes actually “observed” by
people is very small.

. 23 a) 4) Griffin and Hoopes (1991) was the most well designed to minimize misclassifications,
and all of the recorded aircraft/bird strike data should be reduced by a factor of
approximately 18 percent to be closer to the real strike number: T, p. 18, § 2-3; p. 19-20,

q1

The birdstrike definition is composed of four parts. Only one of these is based on carcasses
found on the airport and deemed to have interacted with an aircraft. The Griffin and Hoopes
definition was incomplete and inaccurate. If it was desirable to “correct” the birdstrike figures,
it would not be appropriate to correct all four components by decreasing them by 18%. It would
only be appropriate to correct those inferred from carcasses found. Furthermore, near misses
are appropriately included in the birdstrike numbers since they are potential hazards to human
safety.

24, There is not a birdstrike problem at JFKIA as a whole; there is only an important
birdstrike problem with runway 22 Right: K, p. 1, 5, p. 2, 94-5,p. 7, 91-3; L, p. 1. §
1, p. 2, §2&5

As indicated in Figure 3-7a; the strike rate among runways varies, and some runways are more prone
to birdstrikes than others. However, because of the different volumes among runways, the cumulative
hazard (Figure 3-7b), as indicated by actual strikes may be quite different. Because of the overall guil-
hazard, when cumulative effects are taken into account, the solution does not focus on one particular
runway condition, but rather focuses at the underlying cause of the entire gull hazard at JFKIA.
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25. Laughing Gulls present only one part of JFKIA’s overall birdstrike problem. Discuss all
bird hazards to JFKIA: B, p. 1, 3,p. 3,145 E, p. 1, $2; K, p. 1, $23;L,p.2,91;
O,p.1,94;T,p. 3,91, p. 10,92, p. 12, 91, p. 22, 156, p. 70, {6

Please refer to the answer to comment 1. Laughing Gulls are the single-most hazardous species to safe
aircraft operation at JEKIA; this species composes nearly half of the total birdstrikes, even though it is
present in the area for only 6 months. The other three gull species (herring, great black-backed, and
ring-billed), which are present in the area year round, constitute another 25% of the strikes. The 57
other bird species that have been struck at JFKIA since 1979 constitute the remaining 25%.

26. Laughing Gulls are adroit flyers and may be able to avoid aircraft: B, p. 4, 14

Laughing Gulls” flight capabilities do not appear to permit their avoidance of aircraft; Laughing Gulls
constituted (1988-90) fifty percent of the total birdstrikes at JFKIA, aithough they are present in the area
for only half of the year. Between 1988 and 1990, the average annual number of Laughing Gulls struck
by aircraft at JFKIA was, 157, more than any other species of bird.

27. Be specific when discussing gulls and Laughing Gulls: B, p. I, 92;K,p.3,92-3;T.p. 24,
q1

Thé FEIS includes more specific language regarding gulls, Laughing Gulls, and birds. The management
program is directed at all four gull species: herring, great black-backed, ring-billed, and Laughing Gull.
The alternatives that would occur on the Jamaica Bay marshes are targeted at Laughing Gulls only.

28. The level of acceptable risk must be specified, in order to determine when the objective is
reached: B, p. 5, $5&7;E, p. 1,92;J,p. 2, 93:M,p.2,91,p.2,92-3; T,p. 4, 13, p.
5-14, p. 20, p. 69, {3

The expanded discussions of species-specific birdstrike hazards (1.3) and the Port Authority response to
these hazards (1.4.4) identify risks and responses. The Port Authority and the FAA are responsible for
providing safe flying environment for air passengers. A single birdstrike could result in the deaths of
more than 350 people. The alternatives analyzed in this FEIS are compared based on their relative
reductions in gull-aircraft collisions.

28. a) 1) The port authority, FAA, and ADC have determined that birdstrikes are
unacceptable based on bird presence in the vicinity of JFK and on scientifically
insupportable birdstrike data collected by the port authority. The “acceptable level of risk”
has not been quantified, nor can it be done through analysis of birdstrike data alone. Unless
and until the acceptable level of risk is quantified, alternatives cannot be measured, since
the goal (acceptable level) is unknown: T, p. 8, q3-6.

It is noted that the Counsel on Environmental Quality (Appendix F.1) has reviewed the JFK
birdstrike -situation, -and-has concluded that a discussion- of .risk “should not become the
overwhelming focus of debate; rather, all parties should admit the obvious and move on to take
steps to reduce the risk to pilots, passengers, and the birds.” Further, CEQ states, “debate about
what that level (of risk) might be or should be {or) should not detract from the very real and
obvious problem currently existing at JFK and Jamaica Bay.” The Port Authority and the FAA
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have articulated their positions on the issue of if there is or is not an “acceptable level of risk”
(Appendix F.2).

This FEIS analyzes the relative reductions in gull-aircraft hazards for a wide variety of
alternatives. The integrated proposed program is a subset of those alternatives, and consists of
those that are feasible, effective, and have the least negative potential environmental impacts. The
analysis contained here identifies the relative reduction in birdstrike hazards for each considered
alternative.

28. a) 2) For the purpose of the following discussion of risk, all statements made refer to
larger jet aircraft engines such as those found on the Boeing 737, 747, 767, Lockheed L1011,
and Airbus 310 aircraft. Such aircraft, and other similar models, represent the majority
of the aircraft which service JFK.

Also, it must be emphasized that a bird can strike an aircraft essentially anywhere on the
aircraft frame. Engine/bird ingestion events are generally of greater concern than
aircraft/bird strikes to the fuselage or other parts of the aircraft: T, p. 7-8.

Table 3-8 in the FEIS identifies the impact point for pilot-reported birdstrikes at JFK between
1979 and 1993. For those strikes for which an impact point was known (61.2 % of total pilot-
reported strikes at JFK), the impact point most-frequently noted was engine(s) (17.1%), followed
by fuselage (10.9%) and nose/radome (7.4%). The FEIS acknowledges the statement that engine
ingestions can result in the most serious damage.

28. a) 3) The first of these studies was by Martino et al. (1990). This study, initiated by
the FAA, was designed to determine the numbers, weight, and species of birds which are
ingested into small inlet area turbofan and turboprop engines during worldwide service
operation and to determine what damage, if any, results. Small inlet area engines are
defined as those engines having an inlet area up to approximately 1,400 square inches. The
specific engine types for which bird ingestion data were collected between May 1, 1987 and
April 30, 1989 included the ALF502, TFE731, TPE331, and JT1SD: T, p. 9-10.

This study reports on small inlet engines. As identified in Table 3-8 of the FEIS, the aircraft
most-frequently involved in collisions with birds at JFK are large inlet jet aircraft: B747, B727,
L1011, etc. The data described for small inlet engines are not necessarily relevant to the situation
that exists at JFK.

28. a) 4) The laughing gull, the species primarily targeted at JFK, was not identified as
being involved in any aircraft ingestion events. In fact, only three engine ingestion events
for which a bird weight was determined invelved birds of approximately the same weight
as adult laughing gulls (8-12 ounces): T, p. 10, { 3.

AtJFK, laughing-gualls have been involved in a documented number {Table 1-2) of collisions with
aircraft. Although they are present in the area for only fifty percent of the year, they account
for about half of all birdstrikes at JFK. The number of laughing guil ingestions involving small
inlet area turbofan and turboprop engines during worldwide service operations is less relevant
than is the real birdstrike record for JEK.
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28 a) 5) The engines studied in this report include the JT9D-7Q, JTID59A, JTID-70A,
JT9D-7R4, PW2000, PW4000, CF6-80A, CF6-80C2, RB211535C, RB211-535E4,
RB211-524G, RB211-524H, V2500-Al, and CFM56-5. All engines except the V2500 and
CFM56 have inlet areas larger than 3900 square inches and, thus, require (by FAA
regulation, see page 57) an eight-bird “medium bird” certification test. The CFM56-5 was
certified with seven 1.5-pound birds and the V2500-A1 with six. The above engine models
have bee installed in the following types of aircraft: B747, B757, B767, DC10, MD11, A300,
A310, and A320, all of which service JFK: T, p. 11.

The laughing gull, _the species primarily targeted at JFK, was not identified as being
involved in an aircraft ingestion event in this study. In fact, only nine engine ingestion
events (8 foreign and 1 unknown) for which a bird weight was determined, involved birds
of approximately the same weight as adult laughing gulls (10 ounces): T, p. 11-12.

This analysis of worldwide service of large engines is not necessarily relevant to JFK. As shown
in Table 3-7 the majority of pilot-reported birdstrikes at JEK involve B747, B727, and L1011’s.
The statement that laughing gulls do not account for any ingestion events worldwide in this study
is not relevant to this analysis. The years of the study are not identified, but is we assume 1979-
92, there were at least 972 aircraft that struck laughing gulls at JFK.

28. a) 6) The third of these studies was by Hovey et al. (1992). Bird ingestion data were
collected for the Boeing-737 model aircraft.

The laughing gull, the species primarily targeted at JFK, was not identified as being
involved in any B-737 aircraft ingestion events during the period covered by this study.

At JFK between 1979 and 1993, there were seven instances where pilots reported birds striking
B737’s; two of these were laughing gulls, two were unknown birds, one was a Canada goose,
one was an unknown gull, and one was a herring gull. Although none of these strikes involved
an engine, they were pilot-reported, and all represent potential hazards to human life. It should
be noted that B737"s are ranked ninth in the list of aircraft types (Table 3-7 in FEIS) involved
in pilot-reported birdstrikes at JFK. Consideration on B737’s alone does not give an accurate or
relevant depiction of JFK’s birdstrike problem.

28. a) 6) Moreover, as indicated in the table, despite over 30,000 B-737 aircraft operations
at JFK from 1987 through 1989, there were no reported aircraft/bird strikes. As stated in
the report, “[t]he largest number of aircraft ingestion events reported in the United States
during the 3-year period was 10 at Dallas, Love (DAL) followed by 9 at both Houston (Hou)
and Los Angeles (LAX):” T, p. 13, 12.

The accuracy of this statement is questioned, since from 1987-89, there were 24 pilot-reported
birdstrikes at JFK that resulted in damage or delays, and a total of 855 aircraft involved in
recorded -strikes {Tables 1-1-and-1-2). The period -1987-89 is only -one part of the overall
birdstrike picture.
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28 b) 1) The level of risk associated with bird-aircraft strikes at JFK in 1988 and 1993 is
not sufficient to warrant lethal control strategies. Only after implementation of all nonlethal
techniques and a quantification of “acceptable risk”, should lethal methods be considered.

The Port Authority of NY & NJ has requested assistance from the state and Federal agencies to
reduce the birdstrike hazard at JFK. Birdstrikes have the potential to compromise aviation safety
and result in the loss of human lives. At JFK between 1979-93, a total of 3553 birds were struck
by 2834 aircraft. the data indicate that in recent years, laughing gulls account for about 50% of
these strikes, other gulls account for 25%, and other birds account for the remainder. The FAA
and the Port Authority (Appendix F.2) have stated that this level of hazard is not acceptable. The
analysis contained in this EIS indicates that the risks of gull-aircraft collisions at JFK are
sufficient to require implementation of an integrated management program which includes
nonlethal and lethal actions.

The alternatives identified and analyzed in this EIS are directed at reducing the number of gull-
aircraft strikes. The range of alternatives includes both lethal and non-lethal actions that would
occur on the airport and off the airport. The six components that constituted the Proposed
Integrated Management Program were feasible, effective, and would be attended by least
significant negative impacts. The 6-component IMP was directed at reducing the need to conduct
on-airport shooting of gulls. It is noted that the on-airport shooting program conducted by ADC
on JFK in 1991-93 has reduced the gull-aircraft strike numbers by 90%, and has been the only
method applied to date that has proven successful. The USDI policy (6.4.2) that states that all
off-Park activities must first be conducted and proven ineffective in reducing gull-aircraft strikes
before the on-Park components could be initiated, functions to limit the implementable
components to those three identified as Category 1. Category 1 actions are: 1. enhance JFK’s
on-airport program, 2. reduce off-airport attractants, and 3. conduct the on-airport shooting
program. If and when the USDI agencies determine that on-Park activities could occur, the need
to conduct the on-airport shooting program could be significantly reduced.

28. b) 2) Perhaps the most intriguing aspect of this chart is the fact that the aircraft/bird
strike rate is highest between 4:00 AM and 9:00 AM when total aircraft operations are near
their lowest level. As the day progresses the number of aircraft operations increases,
peaking between 5:00 PM - 8:00 PM, while the number of aircraft/bird strikes decreases.
This could reflect increased bird activity over and on the airport in the morning with
declining levels throughout the remainder of the day. This trend may also involve a
behavioral component. That is, with increasing aircraft operations, the birds have learned
to avoid the airport in order to avoid striking aircraft. The aircraft operations, therefore,
could possibly represent a deterrent to bird use of JFK airspace.

Please refer to the answer to issue # 76.

28. b) 3) As the aircraft/bird strike data is recorded as per 10,000 aircraft operations, a
comparison of the-strike-date with the number of aircraft operations at specific times reveals
some rather astonishing findings. For example, based on the data presented, at 6:00 AM
the number of aircraft/bird strikes per 10,000 aircraft operations is higher (approximately
3.8) than at any other time of the day. At this same hour, the number of total aircraft
operations is approximately 19. Therefore, assuming that these statistics remain constant
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29.

over time, then, it would take 526.3 days or nearly one and a half years of aircraft
operations at 6:00 AM until the 3.8 aircraft/bird strikes are tallied. It must be emphasized
that these 3.8 aircraft/bird strikes are just strikes. They are not strikes resulting in aircraft
damage or delay, a statistic that would be significantly less.

Likewise, at 6:00 PM the total number of aircraft operations is at its peak (approximately
92) while the aircraft/bird strike rate per 10,000 operations is approximately 0.5.
Consequently, assuming that these statistics remain constant over time, then it would take
108.7 days umtil 0.5 aircraft/bird strikes occur, or approximately 217.4 days for 1
aireraft/bird strike to be tallied. Again, these are only strikes; they do not represent engine
ingestions or incidents resulting in aircraft damage or delay: T, p. 14.

Please refer to the answer to issue # 76.

Acceptable levels of risk for all bird species and other factors must be identified and will
lead to a decision-making framework to identify reasonable actions: B, p.1,93,p.4,17,
p.59573,p.2,193M,p.2,924,P,p. 1, €2, T,p. 3, 92, pp- 5-14, p. 23, p. 69, 13,
p. 70,95

The expanded discussions on species-specific birdstrike hazards (1.3) and the Port Authority response to
these hazards (1.4.4) identify risks and responses. The Port Authority and the FAA are responsible for
providing a safe flying environment for air passengers. A single birdstrike could result in the deaths of
more than 350 people. The alternatives analyzed in this FEIS are compared based on their relative
reductions in gull-aircraft collisions.

29. a) 1) If you fly is aircraft, you are more likely to be involved in an accident caused by
pilot error, weather, runway/terrain conditions, or other factors, than one caused by a
birdstrike. Because of this, the management agencies should reevaluate their use of on~
airport shooting as a management tool.: T, p. 4-5.

The Port Authority of NY and NJ and the FAA have identified the reduction or elimination of
hazards to human life caused by gull-aircraft collisions as the need to be addressed in considered
management actions. This FEIS evaluates a wide range of alternatives that could be instrumental
in addressing that defined need. The presence of other (non-wildlife related) “risks” to air traffic
and human safety at JFK or at airports nationwide is not relevant to this analysis. The proposed
integrated management program contains important elements other than on-airport shooting of
gulls (Chapters 5 and 6). Additionally, Criffin and Hoopes (1991) noted that most studies
indicate that gulls pose the greatest threat to aircraft (Blokpoel 1976, Frings 1984), compared to
all other threats (e.g. mechanical failure, pilot error, foul weather).

29. a) 2) According to NTSB records, from 1988 through 1990° only 12 aircraft, excluding
military aircraft and helicopters, were involved in accidents caused by aircraft/bird strikes
in the United-States.- Al of-the aircraft se affected are-classified by the NTSB as general
aviation aircraft. The largest of these aircraft affected had a seating capacity of 6. As the
total number of general aviation aircraft accidents reported during this time period was
6830, only 0.17 percent were accidents caused by aircraft/bird strikes. There was no report
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of any aircraft/bird strike caused accident during those years in the United States involving
the larger jet aircraft which predominate at JFK.

A total of 27 people (passengers and crew) were aboard these 12 aircraft when the accident
occurred. As a result of the accidents, 3 out of these 27 people suffered injuries and three
people died: T, p. 6, § 1-3.

The NTSB retains records of only a small portion of birdstrikes that occur, and their records
cannot be accepted as portraying an accurate or complete picture of the birdstrike hazards at JFK
or around the nation. :

At JFK between 1988-90, there were at least 23 birdstrikes that resulted in damage or delays.
Each one of these incidences posed a very real hazard to human safety and could have resulted
in an accident and loss of human lives.

The fact that three people died and others were injured indicates the hazards from birdstrikes.

29 a) 3) The NTSB also provides data on the probable cause of all aircraft (air carrier and
general aviation) accidents, including accidents attributed to aircraft/bird strikes. This data,
listed by cause of accident, for the years 1985 through 1989 is presented in Table 1: T, p.
6, 3.

The selection of the years 1985-89 appears to indicate only one part of the entire data set that
may exist.
Additionally, the NTSB retains records of only a fraction of the actual birdstrikes that occur.

29 a) 3) It is clear from an examination of the accident causes listed, birds represent such
a minimal threat that there is no single category devoted to bird-caused aircraft accidents.
Instead, they are lumped into the “objects” category. The actual mean number and percent
of aircraft accidents caused by an aircraft/bird strike for both general aviation aircraft and
air carriers is probably significantly less than those means and percentages listed under the
objects category in Table 1. Of particular interest in Table 1 is that for air carriers which
represent the larger aircraft which predominate at JFK, from 1985 through 1989 only an
average of 5.4 of these aircraft was involved in am accident as caused by an object.
Considering the mumber of air carrier operations each year, the probability of this event is
undoubtedly minuscule: T, p. 7, I 1.

The deaths of three people indicates the severity and seriousness of the problem.

Section 1.1.1 of the FEIS describes the birdstrike data collection procedure at JFK, and
enumerates the strengths and weaknesses of the definition. It is justifiably concluded that the
number of birdstrikes at JFK are actually an underestimation of the actual numbers. There is no
justification given here for-the statement {above) that the numbers are overestimations.

At JFK between 1985-89 (artificial time period), there were 39 aircraft damaged or delayed due
to birdstrikes. The presence of 39 instances of damage/delay does indicate a level of hazard that
warrants action.
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30. Each alternative’s reduction in risk should be calculated and compared: M, p. 2, 13; T,
pp. 5-14

Each alternative’s likely reduction in gull-aircraft collisions are identified (Chapter 3) compared (Chapter
5), and (for alternatives that would involve lethal control techniques) are based on inferences from each
alternative’s effectiveness in reducing the number of laughing gulls in the vicinity of JFK; the proposed
integrated management program combines the most effective and least environmentally intrusive
alternatives.

31. Present a summary of the major JFKIA/Birdstrike studies: B, p. 4, 16, p. 2, 15; T, pp.
29-37

Summaries of the five major studies of the birdstrike problem are included in the FEIS, Appendix C.5.5.

32. JFKIA has not fully-implemented all bird control recommendations, and has a marginally-
successful Bird Control Unit. Present a more thorough discussion of JFKIA’s on-airport
program: B, p. 4, §5;E,p. 4,12, P,p. 1,92

A more thorough discussion of JFKIA’s ongoing bird hazard control program, and the program that has
developed over the past thirty years is included in the FEIS in Sections 1.4, 3.4, and 5.5. Additionally,
the DEC-issued permit that authorized the conduct of the 1993 shooting program at JFKIA was contingent
on a disclosure that all effective nonlethal approaches were being conducted. Additionally, this FEIS
describes alternatives that provide for the continued improvement of the on-airport program (5.5).

2. EVALUATION OF FEASIBILITY AND EFFECTIVENESS OF ALTERNATIVES

33. Provide an improved description of the alternative evaluation methed: B

The FEIS contains an expanded and more detailed explanation of the alternatives analysis methodology
and the selection of the preferred alternative in Sections 2, 3, and 6.

34, More-clearly present and describe alternatives designed to reduce risks from gulls other that
Laughing Gulls: B, p. 2,11

All alternatives, except for those concerning actions on the Jamaica Bay Laughing Gull colony, are
directed at all four species of gulls present at JFKIA. The FEIS identifies alternatives that are directed
at the other three gull species as well: conduct of JFKIA’s on-airport program, reduction of off-airport
attractants, aircraft engineering, on-airport shooting program, etc. Improved discussion of these
alternatives are included in Section 3 of the FEIS.

35, The reduction in risk for each alternative must be more-precisely quantified in order to
permit informed decision-making: E, p. 1, 3; T, p. 3, §2

A more precise quantification of the reduction in risk achieved by each alternative presumes the
availability of uniform, quantifiable criteria. Because of the wide variety of alternatives, limited
applicability of existing data, the specificity of the situation at JFKIA, and the variety of methods and
level of accuracy by which effectiveness and feasibility of different alternatives could be assessed,
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uniform and/or quantitative criteria for all alternatives were not available. However, as the purpose of
the analysis was to eliminate very ineffective or infeasible alternatives rather than rank alternatives, the
absence of detailed and uniform evaluation criteria was not considered an impediment to an adequate
treatment of alternatives.

36. Regarding the marsh devegetation alternative, continued harassment of other gulls away
from the altered site would be necessary: E, p. 2, {3

This potential problem was considered in evaluating this alternatiye (Table 6-1), and for this and other
reasons, this alternative was rejected.

37. The marsh burning alternative discussion Vshould include a better discussion of burning
impacts (smoke) on aircraft safety: F,p. 2, {1

Impacts of this alternative to aviation safety are discussed on 5.4.2.1 and further treated in T able 5-2 and
Table 6-1. This alternative was rejected due to interference of smoke with aviation safety. Adverse
impacts to air quality and safety were among the reasons for rejection of this alternative.

38. The use of chemicals on the colony is not acceptable: E, p. 2, §3; T

Due to high potential environmental impacts, the DEIS excluded the use of chemical herbicides to
devegetate the colony site from consideration as a preferred alternative (pp. 5-13 to 5-16, 6-1, and Table
6-1). The FEIS concurs with this issue.

39. Rodeo is not legal in NYS: B, p. 6,99

Devegetation of the marshes by herbicide application was excluded from consideration as a component
of the IMP. A draft programmatic Environmental Impact Statement for the use of Rodeo and other
products as aquatic herbicides has been completed and accepted by the New York State Department of
Environmental Conservation (NYSDEC). If aquatic use of this product is eventually approved, application
would require a permit from NYSDEC under the Aquatic Herbicide Permit Program pursuant to
Environmental Conservation Law § 15-0313(4) and 6 NYCRR Part 327.

40. The use of any toxicants on or off the airport may be or is unacceptable due to impacts on
birds and other resources: L, p.2,93; T

Off-airport use of toxicants for population reduction of Laughing Gulls was not advanced in the FEIS
owing to its probable moderate to low effectiveness at inducing permanent abandonment of the colony
site. Avicides are not proposed for use on JFK. The only toxicants proposed for use at JFK are
insecticides. The current program utilizes insecticides (ABATE and DiBrome). The proposed continued
development of YFK’s bird control program would include more close monitoring of insect populations,
their use by birds, and could result in use of less insecticides. Impacts on nontarget species will be
minimized , label direetions-will be strictly-adhered to, and will- be monitored.,
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41. The landform alteration alternatives could increase the birdstrike hazard from other gulls:
E,p.2,93T

This potential problem was considered in evaluating the marsh filling alternative (Section 3.3.1.3), and
was a principal reason for rejecting this alternative.

42. The lowering of the marsh elevation (dredging) alternative is the desirable alternative for
long-term results (18), and the water quality argument is irrelevant when compared to the
other activities of the Port Authority (filling, dumping, fuel discharge): Q, p. 1, 12-3

Although excavation of the marsh would be an effective method of inducing the Laughing Gull colony
to relocate, this alternative was rejected due to a variety of adverse environmental impacts (in addition
to those on water quality), such as extensive loss of habitat for nontarget species, and changes to the
hydrodynamics of Jamaica Bay. Although major projects may have been undertaken in Jamaica Bay in
the past without regard to water quality impacts, under current federal and state regulations such serious
impacts must be considered in making the decision of implementing the proposed action.

43. Information should be provided on the impacts of mowing on marsh surface height
(compression and lowering of the surface) and on mosquito breeding populations (resultant
need for further pesticide applications). B, p. 6, 18

The mowing alternative was not advanced due to poor feasibility and adverse environmental impacts.
Impacts of mowing are discussed in Section 5.4.2.1 in the FEIS. The physical weight of mowing
machinery might cause slight compression of the organic marsh sediments, and consequent slight lowering
of the marsh surface, although low-impact equipment is available that would minimize such effects.
Additional analysis of the characteristics of the sediments would be necessary in order to predict the
probable extent of compression and surface lowering, and thus possible effects on sediment-inhabiting
organisms, on abundance and distribution of vegetation species, on habitat for surface-dwelling organisms
such as mosquitos, and on the hydrodynamics of the marsh system.

44. Gull Models will probably be ineffective: H, p. 3, 92;0,p. 4, {7

As discussed in Section 3.3.2.4 the effectiveness of using dead gulls or models is variable; however, since
it is easily implemented and has a very low environmental impact, it was considered to be worth trying
as one element of an integrated approach. The success and effects of this technique would be closely
monitored to determine applicability.

45. Analysis of off-airport attractants should be more systematically done (surveys needed).
Once attractants are found, immediate action should be taken to reduce them (Aqueduct,
Jamaica Bay Sewage Treatment Plant). Also, alternative sites, such as Floyd Bennett Field
should be managed to attract gulls away from JFKIA: B, p. 6, 110, p. 9, 92,p.8,91;0,
p. 2,94, T,p. 4, 11,p.27, 13, p. 47, 15, pp. 4849 all, p. 50, § 1&3-4, p. 53, € 4-6, p.
71. 94

JEKIA is located within the New York City Metropolitan Area; the immediate vicinity contains more than
10 million people, schools, shopping malls, parks, factories, and other facilities that provide for a
constant and abundant supply of attractants for birds (water, food, roost and nest areas). Surveys could
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enumerate the extent to which many of these attractants contain birds. The Port Authority of NY & NJ,
and the state and federal agencies have no or very limited authority over these facilities.
Recommendations could be provided to the landowner, and have been in the past (Appendices D.1 and
D.2).

46. The relative contribution of the Jamaica Bay Sewage Treatment Plant to the overall
birdstrike hazard and the gull birdstrike hazard at JFKIA is extremely small: E, p. 3, {3

The relative risk of any single facility may be small; observations conducted by ADC and NYC DEP
confirm this statement.

47. Regarding the alternative of Reducing Off-Airport Attractants, there are a huge number of
potential off-airport attractants, and it is not appropriate to focus on the Sewage Treatment
Plant and Aqueduct: I, p. 2, §3-4

Please refer to answers to Issues 45 and 46.

48. The on-airport habitat management program could adversely affect other bird species (long
grass on upland sandpiper and grasshopper sparrow) and have other environmental impacts:
B,p.2,9%0,p.3,12; T

Tall grass is the preferred habitat for Grasshopper Sparrow, which thus would be benefitted by expansion
of long-grass management on JFKIA. Upland Sandpiper requires a combination of long grass for nesting
and short grass for feeding, and thus the breeding population on JFKIA (and the feeding habitat provided
by the airport to migrating birds) might be adversely impacted if all short-grass areas were eliminated.

49, Provide a better description (including time frames) of JFKIA’s on-airport bird hazard
control program, especially the insect control, vegetation management, bird feeding, and
other sections: B, p. 9, 14, 9-10,p. 7, €1-2,p. 10, 1 1-2, p. 6, §3-7, 11, E, p. 3, 94: T,
p.3,93,p.4,91,p. 41,714

Improved descriptions of these elements are contained in section 1.4. Additionally, section 6.4.3
contains cost estimates and time frames for Category 1 actions.

50. Due to the Port Authority’s failure to vigorously conduct an effective on-airport program,
JFKIA remains attractive to birds: T, p. 3, 93, p. 4, 13, p. 26, 34, p. 27, 9 1-284&6,
p. 28, p. 37 5, pp. 38-39, p. 43, 12-5, p. 44, 14-5, p. 45, p. 46, 1 2-5, p. 53, €7, p. 54,
91-3,p.69,92,p.7,,95 E, p.1,93;P,p. 1,92

Based on ADC, FWS, and DEC observations at JFKIA (Appendix C.5) and the report written by Buurma
et al. (1989), JFKIA does not provide an abundance of attractants for birds. The majority of birdstrikes
occurring at JFKIA involve birds travelling through JFKIA airspace, not birds attracted to (as a
destination) JFKIA . - Improvements -of JFK’s on-airpost-program are propoesed in the FEIS, and could
contribute to a reduction in birdstrikes.
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51. Improved staffing of the Bird Contrel Unit (BCU) should include hiring a professional
wildlife biologist to coordinate and conduct bird control programs at the airport and
increasing the number of people on the BCU. Provide a better description of the BCU
activities: E, p. 4, 92;1,p.3,91-2;0,p.3,95, T, p. 39, 16, p. 40, §3-5, p. 42, 1 14,
p.43,91,p. 71,943

An improved discussion of JFKIA’s Bird Control Unit is presented in Section 1.4.4 and Section 5.5.
Improved staffing of the JFKIA program is included in alternative in section 5.5.5, and this includes
hiring a wildlife biologist.

52, The Bird Hazard Task Force should play a more active role, include representation from
the environmental community, or some other unbiased oversight committee should be
developed to guide JFKIA bird hazard control programs: B, p. 5, 12;0,p.3,96; T, p.
71,95

The Bird Hazard Task Force serves in an advisory capacity. Potential improvements in this role are
identified in alternative in Section 3.4.4; these changes could be initiated during Summer, 1994.

53. JFKIA’s on-airport bird contrel program should not be expanded since it is misdirected:
L,p.2,91

JFKIA’s on-airport bird hazard reduction program is directed at habitat modification, harassment of birds,
birdstrike data collection, and other essential components. The program’s goal is to reduce birdstrikes
and protect human safety. The values of refining and expanding (as appropriate) this program would be
greater than the potential negative aspects. These items will be discussed within the context of the Bird
Hazard Task Force.

54. Long-grass management should be conducted on non-operational areas of JFKIA, and
mowing should not occur anywhere between March 15 and September 1: T,p. 44,923

Long grass management is conducted on all operational areas of the airport (1.4.3), and mowing is held
to a minimum even outside of the May 1 - August 1 period. In 1993, no cutting occurred all spring, and
the first summer-time cutting occurred in late August. Nonoperational areas have not been proven to
attract large numbers of birds.

55. Discuss Laughing Gull feeding on flying insects: T, p. 44, § 1

Laughing Gulls do feed on flying insects. The extent to which this occurs on JFKIA is minimal. The
source of the insects is not known.

56. On-colony harassment of gulls (pyrotechnics, distress calls, dogs, dead gulls, model
airplanes) should be analyzed and conducted only if and when on- and off-airport programs
(except shooting) are shewn to-be -ineffective in reducing the birdstrike hazards: T, p. 50,
95, p.51,95

Pursuant to the USDI policy that states that all off-park alternatives must occur prior to on-park
alternatives, the proposed program for 1994 and beyond includes only off-park components. Shooting
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is included in the proposed program (6.4) because it provides the only proven technique to significantly
reduce gull-aircraft collisions at JFKIA.

57. Towering by gulls is not uniformly addressed for each on-colony alternative: H, p. 5, {1

It may be assumed that all alternatives that require visible human (or animal) intrusion onto the colony
site during the breeding season will probably cause the Laughing Gulls to tower and thus will potentially
increase the aircraft safety hazard at JFKIA, at least temporarily. This is reflected in the FEIS Chapter
5.

S8. All on-colony alternatives require NPS authorization and additional environmental analysis:
B,p.10,93,p.9,94; T,p. 50, 15, p. 51, 94,p. 63,912, p. 64, {1

The accuracy of this statement is indicated in statements in the FEIS in Chapters 5 and 6.

59. Egg/Nest destruction would be most-effective if it was attended by harassment and
availability of a nearby alternative suitable nest site: H, p. 4, {3

This is probably true; however, the DEIS has rejected harassment alternatives due to their inherent high
probability of causing the gulls to tower, thus increasing the aircraft safety hazard. Moving the colony
population only a short distance to a “nearby” relocation site, if available, would not sufficiently reduce
the aircraft safety hazard.

60. Egg/Nest destruction would cause towering and increase birdstrike hazard: H, p. 4, { 4

This probability is noted in the FEIS in Section 3.5.1.1. It is anticipated that these activities would be
confined to a few days each breeding season, and that they could be closely coordinated with airport
operations (e.g., closing of runway 22R/4L) so as to minimize the hazard. The disturbance would be
discontinued if towering developed to a level considered a threat to aircraft safety.

61. Egg oiling is a better technique because it is more effective and would cause less of a
towering response. It should be part of the IMP: H,p. 5, 11

Although egg oiling might be preferable to egg-nest destruction with regard to short-term effects, it was
rejected as an alternative principally owing to its lack of demonstrated success at inducing colony
abandonment (Section 3.5.1.2) and because of possible effects on nontarget species (Table 6-1).

62. Egg-oiling is unacceptable since it intrudes on the Jamaica Bay or because it is not a
permanent solution: L, p.2, 14, R, p. 1, 14

Oiling would probably cause relatively minor impacts to some nontarget species (principally
invertebrates). Although it is not a permanent solution to the problem, neither is any other alternative
except for dredging the-marsh, which was rejected-because-of the severe environmental impacts. Any
on- or off-airport management methods for reducing the safety hazard posed by Laughing Gulls and other
species will have to be continued indefinitely. Egg-oiling was not advanced for inclusion in the proposed
program due to its probable ineffectivness and potential impacts.
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63. Egg-oiling would be supported if all non-lethal approaches failed and if/when NPS
authorizes it: T

Based on a thorough review of the scientific literature, it was determined that egg oiling would probably
be less effective than nest-egg reduction at reducing the size of the Laughing Gull colony. Both
techniques are a form of lethal control. Though oiling may be less overtly violent than breaking eggs,
the end result (for the eggs) is identical. No on-colony management would be undertaken without NPS
authorization. As described in Section 6.4.2, conduct of egg-oiling (a Category 2-type action), would
be preceded by all appropriate environmental and regulatory analysis. By current USDI policy, al off-
Park alternatives must first be proven ineffective before any on-Park alternatives (such as egg-oiling)
couid be initiated.

64. On-colony shooting, even from blinds will have limited effectiveness and conld increase the
birdstrike hazard (towering): H, p. 4, §2

As the FEIS indicates in section 3.5.2.2, shooting from blinds has been used successfully to control a
Herring Gull colony, and Laughing Gulils have been demonstrated not to panic when exposed to rifle fire.
As this technique furthermore has low environmental impacts, it warrants serious consideration for
inclusion as one element of the Integrated Management Plan.

65. On-colony shooting would adversely affect other birds: O, p. 4, 7, T

In Section 3.5.2.2 of the FEIS, it is recognized that disturbance to nontarget species could occur with on-
colony shooting, and discusses ways in which this impact could be minimized. Namely, shooting would
ocenr from blinds, would be conducted by wildlife biologists, and would be concentrated away from
nontarget populations, and within highest densities of laughing gull nests. On-colony shooting of laughing
gull has been identified as a category 2 action, that would not be conducted until after off-Park
alternatives have failed, and only following compliance with all appropriate environmental Teview
procedures.

66. Discuss permits and authorization needed to conduct alternatives: B, p. 5, 19-10

The complete list of permits and other authorizations that would be necessary to conduct any of the
feasible and effective alternatives is listed in Section 5.2, and in each alternatives subsection.

Permits include those authorized by federal, state, and local agencies, for the take of migratory birds, for
burning, disposal of products, etc.

67. On-airport shooting alone may be enough to reduce Laughing Gull strikes, and may be the
most cost-effective and environmentally-benign solution to the problem: E, O

On-airport shooting is included in the Category 1 actions that could be conducted in 1994. Pursuant to
USDI policy (Section 6.4.2), on-airport shooting and other off-Park alternatives would first have to prove
ineffective before-on-Park alternatives-can be-attempted.. Relocation of the laughing gull colony away
from its current location could provide a long-term reduction in the number of gulls taken. The Bird
Hazard Task Force will consider when on-Park alternatives may be warranted.
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68. On-airport shooting should be used as an interim program until long-term measures are
effective: H

As indicated in the FEIS and as presented in Table 2.2 and Table 6.1, on-airport shooting is a highly
effective method, while implemented, in reducing the gull hazard, and does so with minimal
environmental impacts to the New York State regional and national Laughing Gull populations, to non-
target species and to the environment. While this alternative is not considered the only feasible
alternative for long-term, permanent reduction of the gull hazard, it does provide for an immediate
reduction of the gull hazard, necessary to maintain public safety. On a long-term, permanent basis, the
abandonment of the Jamaica Bay marsh by Laughing Gulls would be considered the most effective and
feasible alternative with the lowest environmental impacts. '‘Currently, on-airport shooting is considered
a Category 1 action (Section 6.4.2). Category 1 actions must first prove ineffective before relocation of
the Jamaica Bay laughing gull colony could be initiated (pursuant to NPS policy).

69. Since the on-airport shooting program reduces Laughing Gull strikes, other incremental
alternatives should be directed at other gulls and off-airport attractants: E,p. 1, 12, p. 2,

711

The integrated gull hazard control program proposed for 1994 and beyond includes lethal and nonlethal
techniques that would occur on- and off-airport. All four species of gulls are addressed in the proposed
program. Programs that are proposed include enhancement of the Bird Control Unit, and the vegetation,
water, and insect management programs, as well as reduction of off-airport bird attractants.

70. On-airport shooting is unacceptable, since there really is not a safety problem caused by
laughing and other gulls; it should not continue in 1994: G, p. 2, 91;S,p. 3, 14

On-airport shooting of the four gull species is one of the three components of the proposed program.
In 1991-93, this technique reduced gull-aircraft collisions at JFKIA by up to 90%, did not adversely
affect local, state, regional or national populations of any bird or wildlife species, did not adversely affect
the environment, and was conducted by wildlife biologists pursuant to state and federal permits. Annual
reporting and monitoring was and would be conducted. Gulls compose approximately three-quarters of
the strikes and 75% of the damage sustained by aircraft due to birdstrikes at JFK. The direction of the
on-airport shooting program at gulls, is effective in reducing these hazards to human safety.

71. Analysis of impacts from on-airport shooting is inadequate: T

In preparing the FEIS, extensive computer modeling was conducted using all available information on
regional and national Laughing Gull populations, and the results of the 1991-1993 interim shooting
program. This analysis indicated that current shooting levels would have no substantial permanent impact
to either the national or the Maine-New Jersey regional populations (p. 5-27).

Additionally, negligible impacts were determined for other wildlife species, habitat, socioeconomic
environment, air ot water quality .-or-other aspects -of-the environment.
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72, Three of the six elements (on-airport shooting, on-colony shooting, and egg/nest destruction)
of the IMP are the most-likely to contribute significantly to the desired reduction in strikes:
H,p.3,92

This comment accurately reflects the conclusions of the FEIS.

73. Introduction of predators (humans, predators that are released in morning and captured in .
evening) was not sufficiently analyzed: H, p. 4, {2

Using humans .as “predators” or colony disturbers, although probably effective, would cause an
unacceptable increase in birdstrike hazard due to towering. Due to the size of the area involved and the
difficulty of the terrain, it is unlikely that any predator(s) released on the site could be recaptured on a
daily basis. Predators would also induce guils to tower, thereby increasing the birdstrike hazard at JFK.

74. The analysis of the runway use alternative should include a complete listing of birdstrike
risks for each runway, and should be more-completely and realistically described: T

A more detailed listing of bird species struck by aircraft for each runway is provided in Figures 3-7a/b
and in section 3.4.2.4 of the FEIS.

75. Discussion of runway usage and change should cover impacts of maintenance and
construction on feasibility: F

This issue is addressed in section 3.4.2.3 of the FEIS.

76. Runway usage is lowest, but birdstrikes are highest between 4 and 8 AM, concentrate
alternatives on this time period: S, T .

The high birdstrike rate between 4 AM and 8 AM could be related to foraging flights by Laughing Gulls
from the Jamaica Bay marsh over the airport. Because of the need for food sources, it could be
hypothesized that gull behavior in the early morning may be somewhat more naive and not as apt to avoid
aircraft as later in the day. Another hypothesis is that gulls may fly in flocks more early in the morning
and are thus more likely to get hit, or strikes are more noticeable by crew when they involve a flock
rather than several single birds over a period of time. However, no conclusive data is available that would
support any of these hypotheses.

Although the strike rate is highest during the morning, the cumulative hazard may be equal or higher
during the late afternoon and evening, when many more aircraft are exposed to the hazard for a longer
period of time. In light of this, the gull hazard cannot be adequately addressed by singularly focusing on
one particular period, but should focus on measures that address the strike hazard during the entire day,
if possible.

77. Falconry-sheuld have-been more-completely analyzed: -H; p. 591

Although falconry has the potential for effective harassment of Laughing Gulls, several serious difficulties
with technical implementation indicated that this alternative would be infeasible.
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More details about the falconry alternative are included in Section 3.3.2.1. Falconry was considered to
not be feasible and effective, and was not brought forward for environmental impact analysis. There
would be some chance that falcons could be involved in collisions with aircraft themselves, or could
induce erratic flight or towering of gulls, thereby potentially increasing the birdstrike hazard.

78. Gridwires should have been more-completely analyzed, and included in the IMP: H, p. 5,
{1 ‘

Physical barriers such as gridwires have proven effective at deterring nesting gulls; however, the initial
attractiveness of such a system is clearly outweighed by the technical difficulties of installing,
maintaining, and monitoring it over such a large area (highly dissected by tidal creeks and ditches (Figure
4-1) and in the unstable organic substrate and harsh environment of a salt marsh. Because of the
infeasibility of this alternative, it was not advanced for further analysis. Additionally, grid wires were
shown to be ineffective in excluding gulls from a landfill site in nearby Staten Island (Dolbeer et al.
1988). Their effectiveness in deterring laughing gulls from a large and traditional nesting colony site
would probably be even lower.

79. A combination of 100% nonlethal alternatives should be analyzed: T

Since the analyses have determined that each individual nonlethal alternative is likely to be only
marginally effective at reducing the birdstrike hazard, it is unlikely that in combination they will achieve
a satisfactory level of effectiveness. The IMP recommends only the minimum level of jethal intervention
needed, and attempts to reduce the long-term level of animal mortality in comparison to the interim on-
- airport shooting program. In light of this, three of the six IMP alternatives (6.4.1) are entirely nonlethal.

Several combinations of non-lethal alternatives were analyzed. They include the No Action alternative
and expansion of the existing on-airport program, which consists entirely of non-lethal components. Other
non-lethal alternatives did not allow for analysis in combination, as no quantitative modeling information
was available, similar to that for some lethal alternatives.

30. Aircraft Engineering to reduce the number or impacts of birdstrikes is next to impossible:
R

Research and development in the aircraft engineering field is ongoing, and is motivated and regulated by
strengthening FAA Regulations. Section 3.4.3 presents a revised, more detailed treatment of this subject.
Aircraft engineering has some potential to reduce the number and/or impacts of birdstrikes in the long-
term, but due to the longevity of aircraft engines (up to 30 years), ever-changing environmental
conditions, and limitations imposed by flight requirements, this alternative was not considered feasible
and effective in achieving the program purpose of reducing gull-aircraft strikes at JFKIA.

81. Provide more and better documentation on aircraft engineering and FAA fegulations to
reduce birdstrikes: B, p. 7, 13; T, p. 8, §1-2, pp. 11-12, p. 56, 15, pp. 57-58, p. 60, { 5-6,
p: 59, 9 1-5, p. 615 §-14, p. 62, {-1, p. 70, §2-3 :

These descriptions are included in the FEIS Section 3.4.3. FAA regulations to reduce the birdstrike
hazard include FAR 14 CFR Part 139.337 (“Certification and Operations:”) and Part 33.77. Part 139
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requires airports with bird hazard problems to develop and conduct bird hazard reduction programs. Part
33.77 enumerates engine specifications regarding airworthiness relative to birdstrikes.

Research and development of aircraft engineering to reduce the number or impact of birdstrikes primarily
centers on engine design (configuration and materials), as well as other components. Aircraft engineering
is developing, and shows some promise to reduce the birdstrike hazard in the long term. New, more
stringent FAA regulations (Appendix E.1) are currently proposed.

82. An overall discussion of the other gulls’ populations, movements, behavior, birdstrikes, and
control actions should be included in FEIS: O,p. 1, 14,p.2, 11 T, p. 60, 11

These discussions are included in sections 1.1.2, 1.3, 1.4.4, 5.0, 6.0 and 7.0.

3. AFFECTED ENVIRONMENT

83. Describe all 4 gull species’ habitat requirements: B, p. 7, 7

Four species of gulls’ nesting habitat requirements are contained in section 4.1.2.2.

84. Provide a more understandable Sediment Quality description: B

This section has since been revised for inclusion in the FEIS, and occurs as Section 4.2.3.

85. An analysis of risk should be included in Section 4.5 Socioeconomics: B, p. 7, {9

The socioeconomic discussion contains the social, economic, and cultural values expressed by people
throughout the scoping and entire NEPA process, as well as those generally pertaining to the problem
and proposed alternatives. Discussion of species-specific hazards (1.3), JFKIA response to these hazards
(1.4.4), and alternatives’ relative reductions in hazard (5.0), and are appropriately contained elsewhere

in the document. Please also refer to the answer to issues numbers 28-30.

4. ENVIRONMENTAL I.MPACTS OF ALTERNATIVES

86. Environmental Impact should be one of the evaluation criteria for alternatives: B

Alternatives with adverse environmental impacts were eliminated from consideration as a preferred
alternative. The analysis of environmental impacts is presented in Chapter 5 and statements are made for
each alternative in this section of the FEIS as to whether their environmental impacts are such that they
will or will not be advanced for consideration as a preferred alternative. A general overview of
environmental impacts for all alternatives is presented in Figure 2.2 and in more detail in Figure 6.1.

87. More data and information on local and regional gull population dynamics should be
included into-the FEIS to infer impacts (especially from -on-airport shooting): B, p. 1, 3,
p.2,11;J,p.2,1{1;T,p.26,1}3

The discussions included in Chapters 1, 4 and 5 have been expanded to include regional and national
population trends of species struck by aircraft at JFKIA, more-detailed discussion of impacts on target
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and nontarget species from the analyzed alternatives, and a thorough discussion of population modeling
is included in the FEIS. Shooting programs have been demonstrated to not cause adverse impacts to
local, regional or national populations. The local (Jamaica Bay) and New York State Laughing Gull
populations appear to not be adversely affected by the removal of 6-14,000 birds (by shooting) annually.
The influx of Laughing Gulls immigrating to Jamaica Bay from the New Jersey colonies throughout the
summer, and the cohort of subadult Laughing Gulls in the Jamaica Bay area may be compensating for
birds removed through the shooting program. The impact of the shooting program on local, state,
regional and national Laughing Gull and other gull populations is monitored constantly by state and
federal wildlife biologists through bi-weekly project reports and annual program reviews.

88. IMP impacts should include a more thorough discussion of on-colony programs, especially
shooting and nest destruction on T&E and rare species such as black duck, rail, terns, and
ospreys. Detrimental impacts on peregrine falcons, other birds, and the ecology of the
estuary could occur: B; J, p. 2, 9 1;S,p. 5,11, T

Direct impacts to T&E species from on-colony shooting would probably be relatively minor, as shooting
would be conducted by trained wildlife biologists to minimize the possibility of misidentification of
nontarget species. Indirect impacts could include disruption of breeding owing to the noise of the
shooting. However, birds rapidly acclimate to noise disturbances (as is evident from the colony’s location
at the end of an active runway) that are not reinforced with occasional killing; therefore, most if not all
nontarget species should suffer little long-term impact from on-colony shooting.

Direct impacts from nest reduction would be nonexistent, since only Laughing Gull nests would be
destroyed. Indirect impacts, such as inadvertent trampling of nests or temporary disturbance from the
presence of humans, could occur on the days of nest-destruction activities, which would probably be
conducted every two weeks during May and June. Disturbance which forces adults away from their nests
could result in lack of proper incubation, loss or breakage of eggs, and exposure of eggs or chicks to
avian predation; such effects could impact Common Tern relatively severely owing to that species’
tendency to undertake panic flights in response to colony intrusion. It is unknown whether the regional
population of Peregrine Falcons (the nearest breeding pair is on the Marine Parkway bridge) utilizes the
Laughing Gull colony as a food source; extended observations on the colony site, or radio-tagging of the
Peregrines, would be necessary to determine this point. Relocation of the Laughing Gull colony out of
Jamaica Bay could be detrimental (or possibly beneficial) to the ecology of the estuary.

These alternatives are included in Category 2, and would be preceded by USDI environmental review,
if their conduct was contemplated. ‘

89. The IMP impacts should include a discussion of cumulative impacts from the IMP and the
dozens of other projects happening in the Jamaica Bay area: J, O

Cumulative, long-term impacts of the six-component proposed IMP are discussed in Section 5.8 and
mitigarion measures are discussed in Section 7. No other projects are occurring within the study area
which would substantially -affect the focal or regional Laughing Gull population, as indicated by the
continued increase of the Laughing Gull population in Jamaica Bay over the past years. The Port
Authority and the Bird Hazard Task Force would continually monitor and reevaluate bird hazard control
actions in relation to the environment and other activities.
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90. Re-evaluate the interaction of Jamaica Bay and New Jersey Laughing Gull colonies, with
regards to the impacts of the alternatives: B, p. 4, {8

Discussions of the impact of the New Jersey Laughing Gull colonies have been included in the FEIS.
Please refer to the answer to Issue 87.

91. The Port Authority gave the DEC $100,000 several years ago to support a programmatic
EIS for Jamaica Bay; this should include discussion of cumulative impacts of bird control
and the wide range of other programs occurring there: O, p.2, {5

In 1989, the Port Authority received a NYS DEC .permit regarding maintenance and water quality
monitoring for Parking lots 8&9. One condition of the permit was that within 30 days of the effective
date, DEC and PA would establish a Memorandum of Understanding to provide for a fund to prepare
a Scope for a potential EIS regarding shoreline development in Jamaica Bay. The permit has expired,
the MOU was not developed, and the proposed program included in this FEIS is not a form of shoreline
development. Therefore, it appears that the proposal may not be appropriate for inclusion here.

92. The following discussions must be included for each alternative: indirect and unavoidable
adverse impacts, irretrievable or irreversible commitments of resources, short-term use and
long-term productivity: B, T

These discussion have been included in Chapter 5, Chapter 8 and Chapter 9 of the DEIS.
93. Describe the socioeconomic impacts of on-airport shooting: B, p. 8, 13

The socioeconomic issues about on-airport shooting are described in Section 4.5, and impacts are
discussed in Section 5.7.2. Some of the socioeconomic impacts are increased human safety, loss of
individual gulls, presence of dead or injured gulls in the environment, and noise associated with the
program.

5. COMPARISON OF ALTERNATIVES AND SELECTION OF PREFERRED ALTERNATIVE
9s. The IMP should consist of on-airport shooting, egg-oiling, and gridwires: H

On-airport shooting is recommended as part of the proposed program and beyond. The DEIS conclusions
regarding egg oiling and gridwires are discussed at comments 61 and 78, respectively. Category 1
activities that may occur in 1994 include 1. continued development of JFK’s on-airport program, 2.
reduction of off-airport attractants, and 3. conduct of the on-airport shooting program. Alternatives that
would occur of Jamaica Bay (egg oiling and grid wires) could only be initiated after off-Park alternatives
become ineffective, and after conduct of appropriate USDI reviews (Section 6.4.2).

9. The IMP should consist of the continuation of the on-airport shooting program and other
non-lethal -alternatives without- direct intrusion into the marshes: J, p. 2, 91

Although on-airport shooting has proven effective in reducing the birdstrike hazard, the DEIS recognizes
that it would be preferable to implement controls that do not involve killing large numbers of animals (p.
6-5) each year. Realistically, the only way to end the need for on-airport shooting is to induce the
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Laughing Gull colony to relocate, and no method of doing so that does not involve on-colony intrusion
has been discovered in the course of developing the DEIS. Pursuant to recent NPS policy, no on-colony
alternatives would be authorized until after all other alternatives have been employed and proven
ineffective. Consequently, the proposed program for 1994 and beyond consists of: (1) expansion of
JFKIA'’s on-airport bird hazard reduction program, (2) reduction of off-airport attractants, and (3) conduct
of on-airport shooting program.

97. The IMP should be more specific in terms of implementation: B, p. 9, {1-5; I, p. 2, {1

The specific components of the program to be conducted in 1994 are: on-airport bird hazard control,
reduction of off-airport attractants, and conduct of the on-airport shooting program. Specific details are
presented in revised Sections 3.4.1, 3.3.3, 3.6.1.2, and in Chapters 5 and 6.

98. The IMP is unacceptable because it jeopardizes the ecological integrity of the marshes
(egg/nest destruction, on-colony shooting): J, p. 2, {2

Although Laughing Gulls are currently a component of the JoCo marsh system, they have not always
been — this colony was initiated only in 1979, and before that an apparently healthy marsh system existed
here. Of all the salt marsh islands in existence, many (perhaps most) do not support colonies of Laughing
Gulls. It is not necessarily accurate to assess what constitutes a system’s ecological integrity based on
the components present at an arbitrary point in time. Salt marshes in particular are highly dynamic
systems. For example, since the expansion of the Laughing Gull colony has apparently been at the
expense of the Common Tern colony, it could be said that the gulls interfered with the system’s
ecological integrity if the point of reference were to the period when the terns were the dominant colonial
breeding species. It is even possible that impacts from this very large colony, such as high feces input
and alteration of vegetation for nest sites, may adversely affect other organisms inhabiting the marsh,
or some aspects of marsh function, such as primary productivity.

99. Dogs and model airplanes should have been more-thoroughly described as an alternative:
T,p.52,91-2;E,p.3,91; T, p. 52, 35

Dogs and model airplanes are described in Sections 3.3.2.2 and 3.3.2.5, respectively. Both alternatives
were determined to be infeasible or ineffective in reducing gull-aircraft strikes at JFKIA. Regarding the
use of dogs to induce colony abandonment, it was determined that trampling, potential impacts to
nontarget special concern species, and logistical constraints limited their usefulness. Additionally, dogs
could induce gulls to tower, thereby increasing the birdstrike hazard at JFK. Regarding the use of model
airplanes, the technique has not been proven effective in deterring nesting gulls, could cause towering,
and could interfere with airport electronic and radar systems, etc. Additionally, a demonstration of a
remote-controlled model airplane was conducted at JFK in 1989, and it was deemed to have only limited
and questionable effectiveness: birds quickly became accustomed to the technique, and its use would be
constrained by weather and air traffic. It was concluded that other techniques (pyrotechnics, distress
calls, etc.) would be more effective and useful.
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100.  An integrated program is supported, but not the one identified in the DEIS; it must include
non-lethal elements: P and T.

As noted in Sections 6.4.1-3 of the FEIS, the IMP does include nonlethal elements, recommends only
the minimum level of lethal intervention needed, and attempts to reduce the long-term level of animal
mortality in comparison to the interim on-airport shooting program. The use of lethal measures will be
minimized by the use of all feasible, effective and environmentally sound nonlethal techniques that can
be accomplished.

101. The IMP should contain the following elements: - pre-nesting harassment of Laughing Gulls
with people with dogs or staked dogs (S), burning of wrack, and mowing of marsh. On-
airport shooting should be done only as a backup if and when necessary. However, the only
permanent solution is lowering the elevation of the marsh: Q, p. 1, 92&4

The FEIS described the initiation of all harassment measures during the pre-nesting period. However,
it was not considered realistic to expect that the Laughing Gulls would abandon the colony site
individually — i.e., “trickle away” so that a mass of birds would never accumulate sufficiently to cause
a towering problem; although the earliest Laughing Gulls may arrive on colony sites in small numbers,
later in May the population increases sharply in a very short period (e.g., Bongiorno [1970] observed
1500 Laughing Gulls on a New Jersey colony on April 15, 5000 on May 15, and 12-15,000 on May 25).
Burning of wrack would undoubtedly cause unacceptable air pollution impacts and safety hazards to
aircraft. By its very nature, on-airport shooting could always function as a “backup” to all other control
measures, because shooting will affect only those gulls whose overflights of the airport are not prevented
by implementation of the other measures. The technical difficulties and undesirable impacts of mowing
the colony site are discussed in Chapters 3 and 5. Lowering of the marsh has been discussed in the
response to comment #42; please refer to that issue.

102. The IMP should have a time-line and a set of prioritized actions, taking the least impact-
causing alternatives first, and not conducting more disruptive measures until after earlier
methods fail or if the birdstrike problem worsens. On-airport shooting should be continued
under the supervision of the NYDEC: O,p. 1, 93, p. 4, $7; T, p. 26, § 5-6 (except T does
not believe on-airport shooting should continue)

The integrated plan presented in Chapter 6 provides for the reduction of off-airport attractants, conduct
of the on-airport shooting program, and expansion of JFKIA’s bird hazard reduction program. If and
when these three components are ineffective in reducing gull-aircraft strikes, subsequent actions may be
taken, such as the on-colony alternatives of Laughing Gull egg/nest destruction, on-colony shooting, and
placement of Laughing Gull models in the colony to harass Laughing Gulls (Figure 6-1).

Section 6.4.3 presents costs and time frames for conduct of the Category 1 actions.

103. The IMP should consist of on-airport shooting, and all on-and off-airport nonlethal
alternatives. Monitoring should indicate if birdstrikes are held in check, not too many gulls
are shot, and-the regional-population continues to-be unaffected: O, p. 1, 13

This complies with the proposed program for 1994 and beyond that is described in section 6.4.2.
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104. Intrusive on-colony alternatives should only be done if and when the on-airport shooting and
other methods fail: O, p.2, Y2; T, p. 71, 92

This complies with the proposed program for 1994 and beyond that is described in section 6.4.2.

105. Any future control measures taken in the marshes should be conducted by FWS or NPS
biologists in order to reduce impacts:

All bird hazard reduction measures would be conducted by individuals qualified and experienced with the
particular technique. Techniques such as egg/nest treatment, intensive shooting, and other on-Park
actions should be conducted by professional wildlfie biologists within the Federal, State or City natural
resource management agencies. The potential impacts that would be rendered for alternatives would be
more a function of experience in conducting animal damage control work, professionalism, ethics, and
factors other than agency affiliation.

All control activities that would include the take of wildlife species would be conducted pursuant to
appropriate federal, State and City permits and authorizations.

106. Modeling discussion to infer impacts should be improved: T

A revised and expanded discussion of the modeling of the Jamaica Bay Laughing Gull population is
provided in Section 3.1.3.3 of the FEIS.

6. MITIGATION AND MONITORING

107. The proposed mitigation of colony relocation is appropriate and in the best interest of the
airport and the gulls: C,p. 2, {7; H,p. 4, 93, Lp. 1, 95

The FEIS reflects this position.

108. The proposed mitigation of colony relocation should not create a hazardous situation for
another airport: C,p. 2,97, H,p. 4,93

The proposed mitigation program would be conducted only if on-colony measures are taken to induce the
abandonment of the Jamaica Bay Laughing Gull colony. The mitigation proposal provides for constant
monitoring and review by professional wildlife biologists, to avoid impacts on nontarget bird species.
One of the criteria for the selection of alternative Laughing Gull nesting colony sites was that the newly-
affected site be sufficiently far from another airport so as to reduce the chance that it would experience
increased birdstrikes.

109. The colony relocation mitigation plan should be more specific and detailed (should include
feeding attractants at new site): B, p.9, 15, D, p. 4, 94,1, p. 2,95, p. 2,951 p. 1, q
1,p. 2,95 p. 3,91

A greater level of detail is presented in Chapter 7. The-proposed mitigation would only occur in
combination with the on-colony alternatives.
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110. Areas in Jamaica Bay west of JoCo are suggested for relocation of the Laughing Gull
colony: Ruffle Bar, Canarsie Pol, Duck Point Marsh, small marshes in east Channel,
Yellow Bar hassock: D,p. 4,94, L, p. 2,92

There are few other sites in Jamaica Bay that contain appropriate high marsh areas that is the preferred
Laughing Gull nesting habitat. All of these suggested sites have limitations that make then unfavorable
for nesting Laughing Gulls: predators (berring gulls,cats, and dogs), high probability of human
disturbance (connected to developed areas), are prone to flooding, and other factors. The development
of a Laughing Gull colony at these sites would probably ensure that Laughing Gulls would continue to
present hazards to safe aircraft operation at JFKIA. One of the criteria for selection as an alternative nest
site was that the marsh would be sufficiently far (at least 5 miles) from an airport so as to avoid this
potentially hazardous situation.

111. The proposed mitigation of colony relocation is unacceptable because it does not rectify the
removal of nesting Laughing Gulls from Jamaica Bay: J, p. 3, 12

The proposed mitigation would be pursued if the on-colony alternatives were to be conducted. The goal
of this mitigation would be to provide for the continuance of nesting Laughing Gulls in New York State
and on Long Island. The proposed mitigation, if accomplished, would satisfy this goal, and would be
in full compliance with NEPA.

112. The impacts on other bird species from the proposed mitigation of colony relocation were
not adequately described: J, p. 3, 12

One of the criteria for selection of alternative nesting colony sites for Laughing Gulls was that the site
would not already contain bird species of special concern such as piping plovers and terns. The proposed
mitigation program provides for monitoring to determine if this occurs. :

113. The proposed mitigation is inappropriate; a more appropriate mitigation would be for the
Lead Agency to undertake a region-wide study of Jamaica Bay, including a study of the
cumulative impacts all current and future projects will have on the Bay: J, p. 3, i3

The proposed mitigation would be pursued if the on-colony alternatives were to be conducted. The goal
of this mitigation would be to provide for the continuance of nesting Laughing Gulls in New York State
and on Long Island. The proposed mitigation, if accomplished, would satisfy this goal, and is directly
linked to the potential impact (loss of breeding Laughing Gulls in NYS) of the considered alternative, as
stated in NEPA.

114. These (above) mitigations should include efforts to enhance and monitor declining grassland
species (meadowlarks, grasshopper sparrows, upland sandpipers, and horned larks). A fund
should be made available to purchase, enhance and manage habitats for these other birds.:
J,p. 3,03 '

The Port Authority is responsible for providing a safe environment for air passengers, and cannot manage
airport habitat to favor species that could potentially pose hazards to aircraft and to people. The purpose
of mitigation is to provide for the continuance of Laughing Gulls as a nesting species in New York and
on Long Island. The proposed mitigation identified in Chapter 7 is appropriate to mitigate the negative
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potential impacts of deterring laughing gulls from nesting in Jamaica Bay. The direct impact being
mitigated is the potential loss of laughing gulls from the breeding avifauna of New York State.

115. Mitigation should be proposed that addresses impacts from JFKIA’s on-airport habitat
management program. It could include managing for certain species on JFKIA or
elsewhere: O, p. 3, {3

The Port Authority is responsible for providing a safe environment for air passengers, and cannot manage
- airport habitat to favor species that could potentially pose hazards to aircraft and to people. The purpese
of mitigation is to provide for the continuance of Laughing Gulls as a nesting species in New York and
on Long Island. More-detailed mitigation actions are identified in Chapter 7 of the FEIS.

Appendices
116. Develop a clear description of the modeling analysis: B, T, p.67, p.68

First, what are the geographic boundaries of the regional population for which modelling is done?
Do its boundaries extend from Virginia to Maine as suggested in numbers 1 and 4 above or from
New Jersey to Maine as indicated in number 1, 2, and 5? Or, as suggested in the model itself, at the
geographic boundaries of the regional population of laughing gulls extend from Massachusetts to
New Jersey (see Table A-2)?

Second, what is the level of mortality that the regional population could sustain? Is it approximately
14,500 birds in the New Jersey - Maine population as suggested in number 1? Or, is it approximately
14,500 birds in the Virginia - Maine population as suggested in number 4? Or, is it 14,500 laughing
gulls as suggested in the latter part of number 62 Or, is it 14,000 gulls per year as suggested in
numbers 6 or 7?7 Why is there such variance in the geographic and numerical descriptions?

Third, is the sustainable mortality level (whatever it may be) total mortality from all sources as
inferred in number 1 or is it mortality only as a result of the shooting program as suggested in
points 4, 6, and 7?

Fourth, if, as suggested in number 3, the regional laughing gull pepulation consists of 100,000 pairs,
then why in Appendix A is the total number of nesting pairs of laughing gulls in the regional
population given as 67,710 as provided in Belant and Dolbeer (1993) Either these two numbers refer
to regions with different geographical boundaries or one of the numbers is incorrect.

Fifth, in number 5, 80 percent of the current assumed regional population is estimated to be 270,000
laughing gulls which suggests that the current assumed regional population size is nearly 300,000.
Does this figure include only the breeding pairs, or does it include non-breeding gulls also?

As is clearly demonstrated by these questions, all references to the model in Appendix A of the DEIS
have to be reworded so the-document is not as confusing.

The geographic boundaries of the regional population which was modeled included Laughing Gulls in
Massachusetts, New York and New Jersey. All conclusions based on population simulation refer to the
Massachusetts/New York/New Jersey regional population. Assessed level of mortality sustainable by this
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population is 14,500 Laughing Gulls annually on a continuous basis. The sustained mortality level takes
into account both the natural mortality as well as that from lethal alternatives, such as shooting. It was
assumed that mortality induced by alternatives was additive, not compensatory. The regional guil
population for modeling purposes was set at 68,000 pairs, reflecting the counts referenced by Belant &
Dolbeer for the total of the MA/NY/NJ populations. This value includes breeding and non-breeding
birds.

A revised and expanded discussion of the modeling of the Jamaica Bay Laughing Gull population is
provided in Section 3.1.3.3 of the FEIS.

Beyond assumptions, however, the statistics used in the model to define the different laughing gull
population characteristics to be evaluated are inaccurate. The inaccuracies stem from either the use
of inaccurate statistics to define the size of the initial first year age segment of the population, the
result of inaccurate multiplication, or inaccurate definition of what a “first-year bird” is. If this
is a statistical inaccuracy, then the remaining initial statistics for second-year birds and adult birds
are also inaccurate as they were based on the first-year bird population size estimate.

In subsection 1.1 of this Appendix, a “first-year bird” is defined as “birds fledged duﬁng the
previous summer.” This would suggest that for a bird to be represented in this first-year category,
he or she would have to survive to, at least, the beginning of the first nesting season after it had
fledged.

The statistic used to define the first-year bird population size for the initialization of the model was
set at 8,700; which is purported to be the product of 8,000 nesting pairs multiplied by 1.08 fledged
young per year. The actual product of this calculation is 8,640. The use of the 8,700 figure to
initialize the model is therefore inaccurate and could influence the results of the modelling
experiments.

The model was not designed to predict actual gull numbers, rather it was designed to evaluate the
effectiveness of various alternatives in reducing the gull hazard. Even if the model could incorporate all
the natural variability that is probably occurring in the natural population, modeling the population effects
of different lethal alternatives incorporating this variability, would still not allow for separation of the
effects of natural variability versus those induced by alternatives.

Regardless of whether 8,640 or 8,700 is the “correct” pumber, then, based on the definition, it
would appear that there is no mortality of fledglings during their first year. This is clearly not the
case as a first-year survival rate provided in the model is defined as 0.73. This survival rate (0.73)
appears to have been used inaccurately as the survival rate for laughing gulls between their first and
second years, instead as the survival rate for first-year laughing gulls. The survival rate identified
for age classes other than the first-year category is given as 0.797. Therefore, assuming that 8,640
represents the corrected total number of laughing gulls fledged, the correct first-year population size
would be 6307.2. The second-year population size statistics would therefore be 6886 (8640 x .797).
Corrected statistics-should be used in a new set of modelling runs which should be included in the
revised DEIS.

The exactness of the model initialization population (i.e. 8,700 vs. 8,640) is inconsequential when
considered that the purpose of the model is to evalate the relative effects on the population of the
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alternatives, rather than predicting exact numbers for the population. There is a great amount of
variability from year to year in population numbers a swell as survival and recruitment rates, thus these
difference are inconsequential when considering the general purpose of the model.

As the model diagram indicates (Section 3.1.3.3) survival rates are applied to the age classes right before
they pass into the next age class. Thus, there was mortality (0.27) applied to fledgling and juveniles (first
year birds) right before they proceeded to the second age class. Eight thousand pairs of Laughing Gulls
produce 8,640 young (8,000 * 1.08). In the model, only 0.73 of these first year birds survive to enter
the second year class 8,640*%0.73=6,307. In each subsequent model interval, only 0.797 of the birds
survive to the next age interval.

117. Migratory Bird Treaty Act (MBTA) discussion from the Fund For Animals, Inc.’s Motion
for Summary Judgement should be included by reference: T, p. 70, {4

117a. The USDI failed to ensure than non-lethal methods were employed before giving the ADC
a permit to kill Laughing Gulls.

The Port Authority was implementing non-lethal measures at the time the permit was issued. Moreover,
the NYDEC’s 1993 permit was issued only upon a showing that nonlethal measures were being
implemented. The FWS has reviewed this program on several occasions. In addition, the FEIS has been
expanded to give increased priority to nonlethal measures, before taking measures in the refuge.

117b. The FWS issued a permit based upon inappropriate authorities.

The language of the “Special Purpose” permit regulation is clearly broad enough to encompass the guil
control program at JFKIA, and the MBTA has granted broad discretion to determine how and when
migratory birds may be taken.

118.  Because of the DEIS inadequacies, a revised DEIS should be issued: T, p. 71, {6

This FEIS adequately describes the birdstrike problem at JFKIA, analyzes alternatives, environments, and
impacts, and proposes a gull hazard reduction program to protect human safety by reducing gull-aircraft
strikes. adequate opportunity for public involvement was offered: a May 12 public meeting in NYC,
several Federal Register and Environmental Notice Bulletin announcements solicited comments, and a
48-day DEIS public comment period.
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JACOB K. JAVITS FEDERAL BUILDING
NEW YORK, NEW YORK 10278-0012

MAR 2 & 1994

Ms. Janet 1. Bucknall, State Director

U.S. Department of Agriculture

Animal Damage Control Class: LO
140-C Locust Grove Road

Pittstown, New Jersey 08867-9529

Dear Ms. Bucknall:

The Environmental Protection Agency (EPA) has reviewed the draft
environmental impact statement (EIS) for the Gull Hazard
Reduction Program proposed at the John F. Kennedy International
Airport (JFKIA). This review was conducted in accordance with
Section 309 of the Clean Air Act, as amended (42 U.S.C. 7609,

PL 91-€ 4 12(a), 84 Stat. 1709), and the National Environmental
Policy Act.

The purpose of the proposed program is to reduce the unusually
high incidence of aircraft birdstrikes at JFKIA, which are a
danger to public safety, and have resulted in major financial
losses. Previously, the Port Authority of New York and

New Jersey (PA) has effectively addressed this problem by
shooting gulls that enter JFKIA airspace. Out of concern feor
the potential cumulative impacts of gull shooting, this draft
EIS was prepared to explore reasonable alternatives for reducing
the gull hazard.

The unusually high incidence of birdstrikes at JFKIA is
attributed to the development, during the last decade, of a large
laughing gull nesting colony on a group of salt marsh islands
adjacent to the airport in the Jamaica Bay Wildlife Refuge, which
is part of the Jamaica Bay Unit of Gateway National Recreation
Area (GNRA). The gulls traverse JFKIA's runways enroute to
feeding grounds north of the airport, often resulting in
collisions with aircraft landing or taking off. This condition
is exacerbated by a tendency of laughing gqulls to flock, thus
increasing the potential for serious aircraft damage.

The draft EIS analyzed a large number of alternatives, including:
no action; burning, mowing, filling, or excavating the salt marsh
islands to make them unsuitable for nesting gulls; harassing the
gulls with falcons, dogs, acoustics, displays of dead gulls, or
dead gull models, or radio-controlled model airplanes to make
them abandon the nesting colony; reducing on- and/or off-
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airport attractants (e.g., by prohibiting gull feeding by
spectators at Aqueduct Racetrack); on-colony destruction of nests
and eggs, or poisoning or shooting adults; on-airport shooting of
adults; changes 1n alirport operaticns; and installation of bird
interdictive devices on planes.

The preferred alternative, called the Integrated Management
Program, 1s a combination of some of the above options. It
includes: expansion of the current con-airport bird hazard
control program (managing vegetation, standing water, garbage,
and insects at the airport to reduce on-airport gull attractants,
and harassing gulls with pyrotechnics, etc.); reduction of off-
airport attractants; nest/egg destruction; shooting of adults on-
colony from blinds and on-airport (note that only steel shot
should be used to prevent lead contamination of the salt marsh);
and harassment of gulls by display of dead gull models on-colony.
The direct impacts to laughing gulls would be mitigated by
attempting to attract laughing gulls to an alternate, suitable
nesting site using taped colony sounds and decoys. This
combination of approaches is believed to be the best achievable
balance between reducing birdstrike hazards and minimizing
environmental impacts.

Although the preferred alternative will involve some direct and
indirect adverse environmental impacts (e.g., trampling of marsh
grasses, and disturbance of non-target species during on-colony
shooting, and nest destruction), these impacts are short-term,
reversible, and are relatively minor when balanced against the
public safety factors involved. Accordingly, EPA believes that
the preferred alternative is the most environmentally sound
option available.

As noted in the draft EIS, the marsh complex where the laughing
gull colony is located is the most productive and ecologically
important area within the GNRA. Accordingly, we would object to
alternatives involving permanent alteration (e.g., filling or
excavation) of the habitat at the colony site. Similarly, we do
not recommend the implementation of the less drastic habitat
modification proposals such as mowing, burning, or application of]
herbicides, because these activities would substantially reduce
the productivity and value of the area for species other than

gulls, and could cause potential air quality and water quality
impacts.

In conclusion, EPA believes that the implementation of the
preferred alternative will not result in significant adverse
environmental impacts. ~Therefore, in accordance with EPA policy,
we have rated this project as LO, indicating that we do not
object to implementation of the project as proposed.
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Should you have any questions ccncerning our comments, please
contact Ms. Joanne Arenwald of ny staff at (212) 264-6689,

Sincerely yours,
N . ! ' .
S v L7 AN

Robert W. Harfgrove, Chief
Environmental Impacts Branch

cc: F. Squeglia, FAA
A. Stewart, National Park Service
J. Gartner, The Port Authority of NY & NJ
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- In Reply Refer To:
ER 94/129

MAR 28 o4

Ms. Janet Bachnall

State Director

Animal and Plant Health Inspection Service
ADC :
140-C Locust Grove Road

Pittstown, New Jersey 08867-9529

Dear Ms. Bachnall:
We have reviewed the draft environmental impact statement (DEIS)

for the Gull Hazardous Reduction Program, John F. Kennedy
International Airport (JFKIA). Our comments are as follows.

General
.’ First, the scope of the DEIS in regard to bird species affected | 1

is too narrow. All species that present risk to aircraft at B
JFKIA should be addressed in the document. It is important that 27
all species likely to be controlled are fully discussed.

The need for this Federal action should be described based on a
set of assumptions that acknowledge the vulnerability of aircraft| 9
at JFKIA to actual strikes with birds due to the location of the
airport on a major estuary used by migratory birds. Some level
of vulnerability to bird/aircraft interactions is assumed when
airport operations occur within that environment. That
vulnerability increases and decreases depending upon the season | 25
and migratory and reproductive cycles of the birds that use the
airport. The DEIS should describe how those species that _pose a |
risk to aircraft safety at JFKIA were identified. The DEIS - 29
present defensible probabilities of actual physical aircraft/bird
strikes on-airport and off-airport. The DEIS should articulate
when and how, and at what locations on-airport and off-airport
these actual strikes are . likely to occur. It is recommended the |~ 87
DEIS state the level of risk for actual bird/aircraft strikes,
when airport operations occur in the presence of each bird
species, and present the level of response that JFKIA is prepared
to take to respond to the risk at any time during each of these




2

seasonal and biological cycles. These assessments of risk should)
specify the underlying purpose and need for the Federal action,

and provide the context for carrying cut the actions described in
the alternatives. —

——ee

The definition of a strike used in this DEIS is an imprecise
measure of the incidence of hazard to aircraft. Birds, that have
not actually struck an aircraft, may be counted (e.g., birds
killed by jet blast). Conversely, birds striking aircraft may be
completely destroyed or fall outside the survey area (e.qg.,
within 200' of a runway). Also, the possibility of multiple
counting of strike incidents cannot be dismissed. The Griffin
and Hoopes study (1991) concluded that it was difficult to
establish the actual cause of death for gulls found dead on or
near JFKIA runways, but noted that 82% of the birds collected on
or near runways appeared to be actual strikes in 1990. These
problens associated with the definition of strike used throughout
North America and Europe should be acknowledged in this DEIS.
This definition of strike is a good index to bird hazard, but it
is not an actual count of strikes. In any evaluation of this
data, actual strikes must be independently analyzed.

T

25
87

- 23

The criteria used in the comparison of alternatives are imprecise
and make it difficult to accurately compare and contrast the
alternatives for the decision-maker. There is no discussion of
the difference between low, moderate and high feasibility. For
example, it is questionable how the excavation of 242 acres of
saltmarsh and the disposal over one million cubic yards of
dredged materials can be considered feasible at any level. The
FEIS should contain a better description of the criteria used and
provide definition for all terms, especially technical
feasibility and the low to high values. Also, the criterion of
environmental acceptability should indicate whether alternatives
are consistent with Federal and State policies.

In view of the breadth of Federal agency involvement in this
matter of bird hazard management at JFKIA and implementation of a
selected alternative, a determination should be made on the
applicability of Section 4(f) of the Transportation Act regarding
any Federal Aviation Administration (FAA) actions.

- 33

Specific Comments

Page 1-1, "Background of the Project" - Information needs to be
presented on why gulls and other birds are near JFKIA (timing
abundance and activity/behavior while in vicinity). All of the
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studies relating to the bird hazard control program should be
summarized in this section.
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Page 1-1, Paragraph 3(P3) - This paragraph needs a more defailed |
descripticn of the JoCo, Silver Hole and East High Meadow marsh
complex. It is the most productive and ecologically important
area of the Wildlife Refuge District, providing the largest
expanse of contiguous low and high marsh in Jamaica Bay. The
last sentence in this paragraph should be changed to reflect that
more than 330 species are present in this Bay.

Page 1-1, P5 - The last line of this paragraph should be deleted
as well as Figure 1-3. A Table should be included that
summarizes the number and species of birds determined to be

strikes under the four parts of this definition.

Figure 1-2 - This figure should be amended. The proposed project

area is JFKIA and all areas in the immediate vicinity of this
airport.

Section 1-2 - This section should be expanded to address the
entire bird hazard problem at JFKIA. There should be an analysis
of the over 330 species that occur in Jamaica Bay and
identification of the subset of species that pose a threat to
aircraft safety at JFKIA. Information should be presented
regarding seasonality and the behaviors that cause these birds to
be a risk to aircraft. The month-by month strike statistics for
each species of bird should be presented for the 1979-93 period.
If the risk posed by other species can be addressed by the
current bird hazard management program at JFKIA, this can be
identified in the discussions relative to the alternatives. The
DEIS should present information on the general biology of birds,
as it relates to their use of the airport, e.g., species breeding
migrating or wintering on the area, timing of migration, food
habits, and habitat use. For those species that pose a safety
hazard, the specific behavior patterns creating these hazards
should be described.

Table 1-2 - The data presented in this table provide a poor
justification for a laughlng gull control program. Laughing
gulls were involved in 1/3 of the strikes, whereas "other gulls"
presented a greater problem (1/2 of the strikes) and "other
birds" represented > 1/4 of this problem. Laughing qulls are a
part of this aircraft safety hazard that the Port Authority (PA)
may be able to work effectively upon (greatest benefit per unit
of the effort); however, any operation designed to control bird
strikes should encompass all other relevant species. This Table
needs to be expanded or new tables need to be included that
identify the "other gulls" and "other birds" species (including
the numbers of these species involved).
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Figure 1-7 - This Figure does not present information on total |
gulls compared to "non-gull" birds. &an additional Figure should
be presented comparing this information. This Figure should -

clarify the relationship of "gulls" and "all other birds" as
defined by strikes on JFKIA.

Table 1~-2, Figures 1-5 and 1=-6 - There should be a footnote to
indicate the years in which the shooting program was conducted.
The significant drop in numbers of strikes caused by this program
needs to be acknowledged.

Page 1-9, 1.3 - Data is summarized by different time periods
throughout this DEIS. The significance of these different time
periods should be explained as early as possible, and
standardized time periods should be used throughout this DEIS.

Page 1-9, 1.3, P2 - It should also be pointed out that laughing
gulls are among the most adroit flyers of all species of gulls -
and may be able to avoid aircraft.

Page 1-15, "Port Authority Response to the Birdstrikes Problem" -
These sections need more detail. They should state when and to
what extent these activities' were implemented by PA. This B
section should also identify the water management activities
conducted, including when these activities were implemented.

Page 1-18, "International Panel of Experts" - The International
Blue Ribbon Panel report is quoted out of context. This quote
was part of a number of equally important recommendations and -
this should be acknowledged. The recommendation to oil eggs was
only one of several others and these recommendations should be

acknowledged.

Page 1-18, "Experimental Egg 0iling Project, P2, L1 - What is
"...a hazardous situation..." for bird strikes? This term needs
to be defined. The PA and the FAA should have definition for
unacceptable levels for bird strikes at airport, as measured
throughout North America and Europe. It should be determined if
there is a risk level for bird strikes that can be accepted.

Page 1-18, 1-5 - This discussion should be expanded to include
the impact of this program upon the nesting population (Figure
1-6) and the impacts of recruitment upon this breeding
population.

Page 1-19, 1.5.2 - Emphasis should be placed upon the reduction
in strikes for cother gulls that resulted from this program.

Figure 1~9 - This figure should present data for the other
species of gulls (four columns per period).

27

26

32

31

27

27




5

Page 1-21, 1.6, L1 - This statement is true for laughing gulls, |
but is not accurate for other gulls.

—
Page 1-21, 1.7, L3-5 - Data should be in a table presented to
support the statement about the integrated program. The -
statement dealing with the task force influence upon the Port
Authority program is false and should be deleted.

Page 1-22, 1.8, Pl, L2-3 - Change to "...led to the desire to...!'

implement long-term management measures to reduce the bird
",..hazard to JFKIA."

———
Page 1-22, 1.8 - Letters, dated October 5, 1993 and December 2,
1993, from Ronald Lambertson and Marie Rust to the lead agency L
address the scope-of-work for this DEIS, and the points presented
in these letters should be included within this section.

Page 1-22, 1.9, L1 - There should be a discussion about -
birdstrike risk at JFKIA. !

Page 1-23, 1.9 - The entire focus for the four paragraphs in thi
section needs to be reworked. To support DOI actions, the scopej
of the DEIS should encompass the breadth of the actions
permitted. The DEIS identified risks associated with numerous
species, but only analyzes alternatives and proposes actions
relating to the laughing gull.

Page 2-1, 2.0 - The proposed approaches need to be explained, i
particularly with reference to the probability that a strike will
occur, i.e., no information is presented on what that probability
is nor what it can be reasonably reduced to.

Page 2-3, 2.1.1.2 - This section should be expanded. Mention
should be made of the species, the origin of these species, and
timing of the presence of these species in JFKIA airspace. -Wherd
appropriate, reference should be made of the population models.
This section represents more than habitat management and
population reduction.

Page 3-2, 3.1 - There should be a discussion about the permits L
and environmental reviews needed to mow marsh, apply pesticides,
ete. _
The discussion of alternatives is poorly organized. Despite the
title, "Screening of Alternatives™ does not show the results of
the screening process. Rather, it is necessary to read each
technique and then look at Chapter 5.0 to determine which B
technique survived the screening process. Two criteria were
used; technical feasibility and effectiveness. It is unclear why
a criteria such as "unacceptable environmental impact” was also
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not considered. For example the "technigues" of marsh-filling or]

removal are clearly unacceptable from an impact perspective.

Despite this, they are included and given a similar length — 34a

discussion as are other "feasible" alternatives.

The beginning of this section should include a better descripticn
of the process and which alternatives were discounted from
further study. Additionally, a criterion of environmental
acceptability (likelihood of receiving a permit etc) should be
developed and applied throughout the- screening  process.

Page 3-3, 3.2.1 - Documentation is needed concerning when and how
completely these activities are accomplished.

Page 3-3, 3.2.2 - Documentation is needed concerning what has
been done and when was it done.

Page 3.7, 3.2.3 - Documentation is needed concerning what is done
and how effective it is.

Page 3.7, 3.2.4 - Documentation is needed concerning what was
done and when it was done.

Page 3.7, 3.2.5 - Documentation is needed concerning what is done
by this unit and any improvements that are proposed for this
section (including an implementation schedule for these

improvements) . . SE—

Page 3-11, 3.3.1.1.1 - Information should be provided on the
impacts of mowing on marsh surface height (compression and
lowvering of the surface) and on mosquito breeding populations
(resultant need for further pesticide applications).

Page 3-14, 3.3.1.1.3 - Redeo is not approval for use on wetlands
in New York State. Reference to this chemical should be deleted
from this section. Herbicide application would require an
Integrated Pesticide Management Plan.

Page 3-26, 3.3.3 - The University of Massachusetts and ADC
studies of Off-Airport Attraction have been poor. Additional

information is needed to document what attracts large numbers of
laughing gulls into JFKIA airspace before the feasibility of this
approach can be documented.

Page 3-31, 3.4.1.1 - This improved program should be documented
and the time frame for these improvements needs to be identified. |
The discussion of this program needs to address the obvious

discrepancies, e.q., why the problem identified by the UnlverSLty

- 33
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' Page 3-33, 3.4.1.2 - This improved program needs to be documented|
and the time frame for these improvement needs to be presented.

Page 3-35, 3.4.1.5 - This program should be clearly documented
and the time frame for these improvements needs to be presented.

Page 3-52, 3.4.4.1 - Information should be presented on what has

already been done regarding engine design, the probability of —

engine failure, and other deterrent methods.

Figure 3-17 - This figure is the same as 3-7.

Page 3-76, 3.6.2 - It should be explained why the lethal
alternatives are combined for further analyses, and the non-
lethal alternatives dismissed and not considered in a combined
form for further analysis.

Page 4-3, 4.1.1.4, P2 - This paragraph notes "that Table 4-1
lists birds observed at or nearby JFKIA" and that "many of the
birds on this list would not occur on the colony site". Which
ones? Would they fly over JFKIA? Could they be problems to
aircraft? Are any of these other birds increasing in population
numbers within this area? ' N

Page 4-10, 4.1.2.2 - "Laughing" should be deleted from the title
for this section and the habitat reguirements for the other gulls
(herring, great black-backed and ring-billed) included.

—————— e
Page 4-13, 4.2.3 - This is a very confusing section. This
section needs to be rewritten in a clear and concise manner to 5
document sediment gquality. .
Page 4-25, 4.5 - There should be a analysis of risk included in
this section. There is no consistent analysis or risk presented |
in this DEIS (See comments on scope, identification of species
posing a risk at JFKIA, and documentation of acceptable risks).

Page 5-1, 5.0 - The discussion of environmental impacts needs

49
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additional work. 1In several places conclusive statements, rather_ B8g 88

than analytical statements are made. The discussion of impacts
to non-target species from significant habitat modification is
too brief. 1In addition, the following discussions must be
included for each alternative: indirect effects, unavoidable
adverse impacts, irreversible or irretrievable commitments of

resources, the relationship between short-term uses of man's — 92

environment and the maintenance and enhancement of long-term
productivity.

Page 5-12, 5.2.2,1.3 - Rodeo is not approved for the use in
wetlands in New York.

D ———— . ]




. Page 5-18, 5.2.2.4 - Off-airport areas that attract gulls into
JFKIA airspace need to be identified and plans to reduce the
attractiveness of these areas should be developed. These
subjects are not adequately addressed in this section.

Page 5-19, Sections 5.3.1-3 - These sections have impacts. What
is proposed and how it will impact the environment should be
fully documented.

Page 5-27, 5.5 - Intensive On-Airport Shooting - This section on
shooting should include a review of socioeconomic impacts as many
of the other sections do. This section should discuss the
‘relative costs of a shooting program (e.g., salaries for
shootings, ammunition, etc.) These costs may not be significant
immediately but they would be continuous and could build to large
numbers over a few years. From a socioeconomic standpoint, this
program would appear to be a program that could be contracted to
supply jobs and dollars to the local economy.

Page 5-28, 5.5 - This section contains a lot of unnecessary
speculation. The JBWR colony appears to be of New Jersey origin,
and analyses of the potential contribution of these colonies to

JBWR are the most meaningful. This discussion implies a _

relationship between JBWR and New England colonies. It is
doubtful that such relationships exists. Comparison of the
number shot to colony size demonstrates that a high percentage
are being killed, though the 1992 and 1993 colony populations
have not changed.

Page 5-29, 5.6.1, 3. - Criteria that PA and FAA use should be
provided. This is not explained, yet is a very important aspect
of this program (an objective).

Page 5-30, 5.6.2, "Ecological Resources", P3 - Speculation is
provided regarding the relationship between Jamaica Bay colonies
and New England colonies. The New England colonies were
established prior to the Jamaica Bay colonies.

Page 5-31, "Water Quality", "All lethal colony management
measures" - A great deal of speculation and no information is
provided.

Table 6.1 - There are two Table 6-1's. It is unclear how the
criteria for these two tables are defined; an explanation of
these criteria is required, including an explanation of the terms
"high", "medium" and "low". For the first Table 6-1 under the
"Regulatory Compatibility" of "On-Airport Shooting", a New York
State Department of Environmental Conservation license is
reguired for this activity. For the second Table 6-1, the Note
should be corrected for spelling. For the second Table 6-1, it
is questionable that the use of dogs would only have a moderate
Environmental Compatibility rating (references in the documents

———— e

93




9

do not support this rating). For both Tables, there are numerous
problems with the Ultimate Effectiveness and Regulatory
Compatibility criteria for the lethal alternatives and the
Regulatory criteria for the non-lethal alternatives, e.g. (1) FWS
and state permits are required for all lethal alternatives, B
(2) the Ultimate Effectiveness seems to only relate to laughing
gulls (a small aspect of the overall issue), (3) and permits
could probably not be obtained for most of the non-lethal ]
alternatives. These alternatives should be expected to address |
the hazards posed by all birds on JFKIA.

Page 6-1, 6.2.1, "Reduction of Off-airport Attractions", - The
effectiveness of this program would be unsatisfactory, because w
do not know what those attractants are at this time. Proper
identification of these attractants should be incorporated into
this program.

Page 6-4, 6.2.2 - This section needs to be expanded and the
program clearly identified. This information is needed, before
addressing the lethal alternatives.

Page 6-5, 6.4 - This section should have more detail and be
better explained. Some parts of this program will require 5
additional NEPA analyses before they can be initiated. This
additional work will have to be clearly identified and discussed.

Page 7-1, 7.0 - There is no plan here. These areas need to be
fully analyzed. The overall strategy and implementation plan
should be presented in this section.

Table A-3 - The text should be expanded and written clearly, e.g.
"...for .420 years to derive a stable age distribution."

Appendix A, Section 2-3, P1, Line 3 - Delete "poisoning", as it
is duplicated in the next line.

Appendix A, Section 2.3, P5 - The final sentence indicates that _
shooting caused a disproportionate decline in bird strikes. Was

shooting alone responsible for this change in behavior (see text

for discussion of the shooting program for a more consistent
message) ? ‘

Appendix C.1 - this section needs a close and precise description
of the sanitation management program, including a presentation on
improvements (past, present and future).

Appendix C.2 - This section needs a clear and precise description
of the bird control unit program, including a presentation on
improvements (past, present and future).

—_—
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Appendix C.3 - This section needs a clear and precise description]

of the vegetation management program, including a presentation on
improvements (past, present and future).

Appendix C.4.1 - This section needs a clear and precise
description of the drainage program, including a presentation on
improvements (past, present and future).

Orr——————

Finally, some aspects of the preferred alternative, and
Integrated Management Plan (IMP) will require implementation by
the National Park Service (NPS), Department of the Interior.
Individual NPS actions or groups of actions will be evaluated in
additional environmental documents using this program EIS process
as a foundation. It is felt that it is important to establish
criteria for implementation of these NPS actions and the NPS will
work with other Federal agencies and the Port Authority of New
York/New Jersey to develop additional comprehensive management
approaches to bird hazard control at the JFK Airport.

The letters the National Park Service and Fish and Wildlife
Service have provided dated October 5, 1993, and December 2,
1993, should also be considered as part of the Departmental

~ 58

comments in regard to this DEIS.

ettt

Thank you for the opportunity to comment.

Sincexnely,

Jonathan P. Deason

fice of Environmental Policy
and Compliance
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US.Depariment £00 Incepenaence Ave  S.W.
. of Transportation \vasnington. D.C. 20591
Federal Aviation
Administration
MAR 2 4 1994 v P

h

Ms. Janet L. Bucknall
State Director
USDA/APHIS/ADC

140-C Locust Grove Road
Pittstown, NJ 08867-9529

Dear Ms. Bucknall:

The Federal Aviation Administration (FAA) has reviewed the Draft
Environmental Impact Statement for the Gull Hazard Reduction
Program at John F. Kennedy Airport (JFKIA) and are providing the
following general comments.

We concur with the Integrated Pest Management (IPM) technigque as
being the most feasible and effective approach to resolving the
potential hazard arising from the proximity of the Laughing Gull
colony to aircraft operations at JFKIA. Although all effective
actions included some degree. of environmental 1mpact IPM
provided the best opportunity for success while minimizing the
overall impact.

Q The feasibility, impacts and effectiveness of the alternatives u 7
considered in the DEIS were described in sufficient detail._We |
‘were pleased to be informed that there exists the potential to
resolve the blrd/alrcraft hazard while allowing the Laughing Gull
colony to remain in the state of New York. We feel that such a
situation would be the in the best interest for the gulls as well
as the airport. Such attention to detail well illustrates the
cooperative spirit under which this document was prepared.

Qur specific comments are as follows:

Page ES-1, first paragraph, while it may well be a close
approx1matlon, we are not certain that the statement ranking
JKFIA first in birdstrikes can be substantiated. To our
knowledge, there is no accurate recording or ranking of such
information.

Same page, last paragraph, fourth line, suggest: Gull presence
may be minimized by .reducing.on -airport--attractants....

Page 1-1, second paragraph, last sentence, "approximately"
appears twice.

Page 1-1, we concur with the term birdstrike as defined.
. '-’i@‘- ""v

SO

Commemorating the 50th Anniversary of the
International Civil Aviation Organization




.
Figure 1-3, please check the caption. The runway designation
13R/4L would be an intersection, not a runway.

Page 1-18, paragraph beginning International Panel of Experts,
third to last sentence is repeated.

Page 3-25, third paragraph, second sentence, beginning These
could be "distributed" around the marsh...

Page 4-26, last paragraph, we concur with the extra effort to
assure compatibility with relevant state and city coastal zone
policies.

Page 5-25, in the two paragraphs regarding water quality at the
bottom of the page the spelling "faeces" is used; on page 5-27,
in the first two paragraphs, the spelling "feces" is used.
Although both spellings are technically correct, one form should
be used throughout the document for consistency.

Page 5-29, second to last sentence, "Laughing Gulls" is correct.

Pages 7-1/2: Although we understand that successful relocation |

holds no guarantees, we are encouraged to learn that there exists
the possibility that the Laughing Gull colony may find suitable

relocation sites while remaining in the state of New York and not
under the approach to JFKIA. We would concur with the relocation

- 107 O
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providing it does not create a hazardous condition for another
airport.

We appreciate the opportunity to comment on this document. If
you have any questions regarding these comments, please contact
me at (202) 267- 8792.

Sincerely,

-
4 S
A

S

(j}, {\A\}?Da*;;srﬂ

Eugene A. LeBoeuf
Wildlife Biologist
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STATE OF NEwW YORK
DEPARTMENT OF STATE
ALBANY. N.Y. 122310001

GAla §. SmaAPrFER
SECRETAMY OF STATE

March 30, 1994

Mr. Patrick Martin

New York State

Department of Environmental Conservation
Division of Fish and Wildlife

50 Wolf Road

Albany

New York 12233-4752

Re: §-94-009
Draft Environmental Impact Statement
Gulil Hazard Reduction Program
John F. Kennedy Internatiopal Airport
Borough of Queens
New York City

Dear Mr. Martin:

Thank you for submitting the Draft Environmental Impact Statement (DEIS) for the Gull Hazard
Reduction Program at John F. Kennedy International Airport and the opportunity for the
Department of State to review and comment on the proposed Integrated Management Program
contained in the DEIS.

According to 6 NYCRR 617.9(e) of the regulations which implement the State Environmental]

Quality Review Act (SEQRA), the actions of involved state agencies occurring in New York
State’s coastal area must be consistent with New York State’s Coastal Management Policies.

Based on our review of the DEIS, the Division of Coastal Resources and Waterfront|

Revitalization of the Department of State submits the following comments.

-

The Department of State agrees with the Fish and Wildlife Service and the National Park Service

in recognizing that the integrated management measures proposed in the DEIS represent the first
stage in developing a long term intergovernmental and interagency strategy for the
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Mr. Patrick Martin

monitoring. research and management of bird hazards at the John F. Kennedy Intemational
Alrport.

The Department is willing to assist the agencies and the Port Authority of New York/New Jersey
.2 the further development and analysis of lethal and non-lethal bird management m :asures with
respect to the policies of the State’s Coastal Management Program and the City’s Waterfront
Revialization Program.

Section 4.6.3 New York City Waterfront Revitalization Program | ;
The City of New York has a swte and federally approved Waterfront Revitalizadon Program.
Actions. such as the proposed Gull Hazard Integrated Management Program. occurring in thel g
State's coastal area must be consistent 1o the maximum extent with the approved local Waterfront
Revitalization Program.

~ Section 5.2.1. Page 5-3. Coastal Zone Management Policy # 7. Substantial coastal Fish and
wildlife habitats will be protected and preserved so as to maintain their viability as habitats.
Jamaica Bay is 2 State designated significant coastal fish and wildlife habitat. The off-airport
integrated management program actions in JoCo Marsh, East High Meadow and Silver Hole
Marsh are likely to adversely affect this designated habitat.

As stated in this section, "Alteration of the habitat would make any of the babitat alteration ‘
alternatives not pass the Habitat Impairment Test” and " In addition, the environmental effects :
on water quality, plant and animal species would be in conflict with this policy”.

The DEIS should propose mitigation measures, which if adopted. would compensate for and|
increase the size or quality of any habitat that is likely to be lost by any of the integrated
management measures that would be undertaken in the designated habitat area. The DEIS should
assess the 1oss and any mitigation proposed and. if applicable. conclude that the proposed action
is consistent to the maximum extent practicable with the policies of the approved New York
City's Local Waterfront Program.

- 5

The preparers of the DEIS should try to avoid the term inconsistent when addressing the coastal
policies because any action in the coastal area that is not consistent with any of the state’s coastal
policies or the local waterfront revitalization program policies is inconsisient with New York
State’s Coastal Management Program and the action shall not be undertaken.

Policy # 19. Protect, maintain and increase the level and type of access to public water
related recreation sources.

Although some of the proposed alternatives that seek to alter the marsh will temporarily or
permanently reduce the public’s use and accessibility to the marsh area, the preparers of the
DEIS should investigate the possibility of providing for public use and access of surrounding
land areas as mitigation for any loss of public use or access that may result from the proposed .
management measures. If adequate, mitigation measures that are equal or greater than the level
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of use which will be lost can be provided then the proposed management measure may be
~onsistent to the maximum extent practicable with the applicable coastal policies.

Policy # 41. Page 5-13. Land use or development in the area will not cause national or state
air quality standards to be violated.

The discussion of this policy does not refer to air quality standards that may be violated by any
of the proposed management measures. It deals with public use and access. The proposal to bum
the marsh or spray the marsh and airport areas may contravene Swate and national air quality
siandards and a detailed discussion of this probable contravention is warranted in the DEIS.
This seems to be an oversight on the part of the preparers of the DEIS.

T
On

Policy # 8. Page 3-16. Protect fish and wildlife resources in the coastal area from the
introduction of hazardous waste and other pollutants which bio-accumulate in the foodchain
or which cause substantial sub-lethal or lethal effect on those resources.

The proposed gull hazard integrated management program measures must not allow, to the
preatest extent practicable, the introduction of any hazardous waste or any other pollutants isto
fhe coastal arca, The use of steel shot shen shooting the gulls is preferable t the use of Jead[ °
. shot which bio-accumulate and can cause lethal and sub-lethal effects on non-targeted fish and
wildlife species. |
If the introduction of these materials into the coastal area cannot be avoided in the
implementation of the preferred management measures then mitigation measures should be
proposed that would reduce or eliminate the effects of such use of hazardous wastes or other
pollutants, :

Policy # 15. Page 3-16. Mining, excavation or dredging in coastal waters shall not
substantially interfere with the natural coastal procssses which supply beach materials to
land adjacent to such waters and shall be undertaken in 2 manner which will not cause an
increase in erosion of such lands.

The proposed excavation of the marsh would likely cause changes in flow and current patierns
within this arez of Jamaica Bay and could lead to increased flooding and erosion of Jands at the
site and of those adjacent to the excavated marsh. Not only would flow parterns be altered, but|” 5
the protective capacity of the marsh to reduce flooding and erosion of adjacent lands, including
the airport, would bs seriously impaired. This management option shouid be one of the least
preferred alternatives and should be-evaluated-in much greater detail before any decision is made

to undertake it. The Department of State should first be consulted should this measure be
attempted.

Policy 24. Page 5-16. Prevent impairment of scenic resources of Statewide significance.

. This policy is not applicable to the proposed action as no scenic area of statewide significance
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nas been designated by the Department of State in this area. However. policy # 25 dealing with
.o¢al scenic quality of the coastai area is applicable and should be addressed. The marsh does
-~rovide a good scenic view across the Bay.

Tolicy # 37. Page 3-17. Best management practices will be utilized to minimize the non-
soint discharge of excess nutrients, organics and eroded soils iato coastal waters.

Even though some of the proposed measures will involve use of pesticides, grading. excavaton.
dredging and exposure of the soils, the practices to be followed should be carefully designed $o

as to allow for the minimal discharge of contaminated waters from nom-point sources andj_

deposition of soils into coastal waters. The use of hay bales, silt curtains, detention basins and,
other best management practices should-be utilized to reduce the introduction of any
-cntaminants into coastal waters. The DEIS must evaluate each management measure for its
potential to poliute coastal waters and explore options to reduce such poliution.

Policy # 44. Page 5-17. Preserve and protect tidal and freshwater wetlands and preserve
the benesits derived from these areas.

The excavation of the tidal marsh would indeed be inconsistent with this policy. However. if the
destruction of this marsh cannot be avoided, then adequate mitigation measures such as tidal
marsh creation should be proposed that would result in on net loss or even an increase in tidali
marsh in the arca. Alternatives to this management measure should be explored and thoroughly
analyzed for its effectiveness in gull hazard reductiop and its epvironmental effects. If the
proposed marsh excavation action is inconsistemt with any policy of the State’s coastal
management program as is indicated in this section, then the measure cannot be undertaken.

Potential Relocation Areas. Figure 7-1.

The DEIS should explore the possibility of relocating the laughing gull colony to the marshes|
on the western side of Jamaica Bay. These include Ruffle Bar, Canarsie Pol, Duck Point Marsh
and the smaller marshes east of Big Channel. The western Jamaica Bay has conditions very
similar 10 the eastern side and has the Floyd Bennett Field as an ideal open space similar to the
Aqueduct racetrack where the gulls could feed. The Cross Bay Boulevard and Broad Channel
could act as a barrier for the remigration of the gulls back to the JoCo marsh area once
telocation begins. This relocation site should be thoroughly explored in the DEIS.

The Jocations on eastern Long Island as is indicated on this figure should also be explored.

Other applicable coastal policies.

A'ppendix E.4 lists the New York City Waterfront Revitalization Program Policies but does not|~
discuss how these policies affect ar are affected by the proposed integrated management
program. each of the applicable policies should be assessed in terms of its effect on the proposed
management program and this effect analyzed for consistency with the coastal management

109
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program. Apart from the policies discussed above the following policies are applicable and
should be addressed in the DEIS:

£ 3, Major Ports.

# 5. Public Service.

2 6. Permit Procedures.

9. Recreatonal Resources

. Natural Protective Features.

. Natural Coastal Processes.

. Use of Public Funds.

., Water related recreation resources.
. State and National Water Quality Standards.
. LWRP Policies/Constraints.

. Surface and Groundwater Suppiies
. Solid Waste Management

S
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The Departrent of State would like to indicate its willingness to assist in resolving coastal
management conflicts with respect to the proposed Integrated Management Program for the Gull
Hazard Reductiop at the JFK imernational Airport.

If you have any questiops please call Mohabir persaud at (518)

Sincerely, |

ooooooooooooooooooo

! Mohabir Persaud
Coastal Processes Technical Specialist.

cc: Ms, Janet L. Bucknall
Wwildlife Biologist/State Director
Animal Damage Control
Animal and Plant-Health Inspection Service
United States Department of Agriculture
140-C Locust Grove Road
Pittstown, NJ 08867-9529
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COMMENTS ON DRAFT ENVIRONMENTAL IMPACT STATEMENT,

GULL HAZARD REDUCTION PROGRAM, JFK INTERNATIONAL AIRPORT
Lorna Salzman, Office of Natural Resources,
NYC Dept. cof Environmental Protection

This DEIS has cne clear conclusion: that all potential
programs and tactics to reduce .the -bird/gull population
breeding at or using air space of JFK airport are temporary,
and for the most part only partially effective, especially
those actions aimed at eliminating adult gulls becausé o

the constant factor of replacement populations. The document
makes it clear that only total permanent relocation of the
breeding Laughing Gull colony will eliminate the Laughing

15

Gull contribution to airplane strikes. Even in this case, L“15

with attractive breeding marshes, there is no permanent
guarantee that renewed colonization will not occur in the
future.

Because it is clear that Laughing Gulls represent only one
portion of the total risk of aircraft strikes and damage,

and because permanent abandonment of the breeding colony is
unlikely, it becomes all the more important to do two
things: l)specify the level of acceptable risk; 2)quantify
more fully the precise reduction in total risk from each of
the proposed strategies. By doing these two things, the
relative feasibility, cost vs. benefit, and environmental
acceptability of each control strategy can be more
accurately assessed. For example, the shooting of gulls
entering airport airspace has clearly reduced LG aircraft
strikes over the past three years. Since this strategy of -
continued shooting may not reduce strikes further,
additional reduction of bird/aircraft interaction can only
be achieved by utilizing other strategies and targeting non-
LG populations.

Unfortunately, the PA, according to the DEIS, has not
implemented all possible and/or recommended actions for gull
and non-gull reductions, such as planting native grasses and["
alternative groundcover, continued harassment by the BCU in
non-operational as well as operational areas of the airport;
combined with the failure to specify what constitutes
acceptable risk (i.e. number of bird/aircraft collisions) =
this means that the ongoing program will continue to be |
haphazard rather than clearly targeted. It is crucial to
know as precisely as possible how much each proposed
strategy will reduce the overall risk in order to evaluate
the need for each tactic and the length of time it will be
needed. As things stand now, it is impossible to know the
total effectiveness of each strategy or the potential each

69
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one has for risk reduction iZ the PSA nhas not implemented
all the recommended strategies.

Results of the Program in Reducing Birdstrikes (p.1.0)
The reduction of LG birdstrikes has been reduced in twe
years by over 90% due to the shooting of overiying gulls.
This, plus the fact that the number of LG nests did not
decrease substantially during the shooting period (1991-93)} g7
indicates thhatthe shooting- alcne may be sufficient to
reduce substantially the LG contribution to total risk at
the airport. Given this fact, it would seem that strategies
for incremental reduction in risk should target other gullsp 69
and off-airport attractants. _—

Integrated Management Program (IMP) (1-23)

Although it is proposed that this include shooting of adult
IL.Gs on the colony, the DEIS continually mentions the risk of
towering from several on-colony harassment measures. This 57
towering could last for several hours, perhaps longer, -
posing a serious continual threat to departing and arriving 64
aircraft. We are surprised that this proposal remains in th
DEIS, although perhaps the PA could close the airport for a
whole day in order to test this strategy (admittedly the '

W

closing is a drastic measure).

With regard to marsh devegetation and other measures
intended to reduce or eliminate the attractiveness of the
marsh islands for breeding, it is clear (as witness the
statement in paragraph 2 on page 3-14 regarding the
habitat’s attractiveness to other gulls for roosting), that{ 36
only harassment measures on a daily basis during the pre-
nesting and breeding season will discourage use of the area
by other gulls for one purpose or another. Short of
bulldozing the marshes out of existence, which is neither
desirable nor feasible, it becomes clear that harassmént |
measures, conducted at the right time and regularly, are thr- 41
only ones that will prevent recolonization and breeding as
well as non-breeding uses by other gulls. Given this fact,
the use of chemicals on the breeding sites should be
prohibited. Chemical runcff into the bay will have an
adverse impact on water quality and sediments and shouldbe [~ 38
avoided; no justification exists for its use given the fact
that habitat modification will not eliminate the potential
use of the colonies by non-breeding gulls. !
Section 3-17.,18

We are puzzled by the statement that '"Owing to the greater

weight of Herring and Great Black-backed gulls (Seubert - 29
1960), strikes involving these species are more likely to .
cause substantial damage and thereby pose a greater hazard

than strikes by Laughing Gulls". This seems to contradict

——————————p




a statement in the earlier Preliminary DEIS that said that
Laughing Gulls were the most likely to cause damage,
particularly if ingested by an engine. We would appreciate
clarification of this point.

Radio-controlled Model Airplanes (3-26)
Although this kind of strategy might be effectlve if

conducted on a routine basis, we take issue with the
statement that '"The main limitation would appear to be
finding skilled operators to fly such models for the time
period needed". We find it hard to believe that this
statement is true. There are legions of people who fly

planes for a hobby, and it is surely not difficult to learn.

Jamaica Bay_ Sewage Treatment Plant
Our Office of Natural Resources visited the plant and

discussed with plant supervisors the use of the aeration
ponds by gulls. Their observations and ours indicate, as
stated in the DEIS, that LGs form a very small part of the
very small number of gulls that visit the plant. The
statement in paragraph 3 on page 3-30 about the hazard from
a "continuous small streéam of gulls crossing an airport
runway' -a hazard which they say the sewage plant poses -
may be true in a strict sense, but in terms of the overail
risk, that is, the number of gulls flying between the sewage
plant and the airport compared to the number flying between
the airport and other sites, the risk seems vanishingly
small. Thus, it becomes important to estimate the precise
cost of eliminating the hazard from this sewage plant, since
only a few handfuls of birds are involved, most of which are
non-Laughing Gulls. Again, it becomes important to discuss
acceptable risk; just what is the contribution to overall
risk from forty gulls crossing between the sewage plant and
the airport over a 24-hour period?

Ingect Control (3-33

We would like specifics on the degree of insect reduction

that has been achieved through the use of chemicals in the
airport. The DEIS says that continued insect control might
achieve '"further marginal decreases in birdstrikes". This

seems quite speculative; in our opinion, the use of toxic.
chemicals cannot be justified unless it will make a clear,
large contribution to risk reduction, not a marginal one.

Sanitation_ (3-34-35)

Under Technical Implementation Feasibility, reference is
made to the difficulty of informing taxi drivers about not
feeding birds in the airport. Again, like the model
airplanes, the DEIS seems to find the most difficulty in
achieving the simplest things. Posting of signs in taxis,
all around the airport terminals, outside near taxi stands,

—

29

99

49

49




in parking lots, etc., in several languages, i1s not a
complex task; it just needs to be done adequately and
correctly. (Even without signs,it does not take a course in
the English language to convey a simple thcught - do not
feed birds - to anyone, whether one has a language in common
or not.) The DEIS concedes that such problems could be
overcome with persistence and imagination; we concur. We
also think it is a good idea. For posting in taxis, we might
suggest the following languages: Arabic, Spanish, Russian,
Hebrew, and Hindi, which probably covers the major
nationalities involved in taxi driving.

-

Staffing and Professional Expertise {(3-36

We strongly agree that a wildlife biologist, preferably one
with ornithological training, be added to the BCU. Gull/bird
control measures require specific knowledge of the ecology
of the particular species, its behavior, and its

requirements for success. With an ornithological expert on

staff, it is likely that a control program could be better
targeted and ultimately more successful (and less costly)
than one that functions as a grab-bag of potential
solutions, whose individual effectiveness is only vaguely
known.

ES——————

Introduction of Predators (3-68)

Although they ultimately dismiss this as infeasible, we are
curious as to why the use of human 'predators", or rather
as simply colony disturbers, is not being considered. It is
common knowledge on eastern Long Island, for example, and
elsewhere, that human intrusion into bird breeding colonies
is extremely disruptive and can cause birds to desert. Sincs
LGs arrive on site and stay for a month before starting

49

32
51

breeding, it might be relatively simple, cheap and effective. 73

to have numbers of people go out in rowboats or motor boats
and spend most of the day simply rowing around the marsh

islands, making noise and generally being a nuisance. If

this is done for a month, the birds may simply disappear and
" never attempt to breed. Also, discussion of predators is
based on the assumption that they would be let loose to live
and feed on the islands; we think that the use of predators
on a daily basis, where they are released in the morning and
captured at night, should be considered.
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March 31, 1994

Mrs. Janet Bucknall, State Director

U.S. Department of Agriculture

Animal and Plant Health Inspection Service
Animal Damage Control

140-C Locust Grove Road

Pittstown, New Jersey 08867-9529

Subject: JOHN F. KENNEDY INTERNATIONAL ATRPORT
GULL HAZARD REDUCTION PROGRAM
DRAFT ENVIRONMENTAL IMPACT STATEMENT

Dear Mrs. Bucknall:

The Port Authority of New York and New Jersey (The Port Authority) has reviewed
. the Draft Environmental Impact Statement (DEIS) for the Gull Hazard Reduction
. Program proposed at the John F. Kennedy International Airport (JFK).

-~ The Port Authority, pursuant to bi-state legislation and the Agréement with
respect to Municipal Air Terminals between The City of New York and The Port
Authority, operates JFK.

As has been well documented, there is a serious potential for interaction (bird
strikes) between gulls flying over JFK airspace and aircraft. These bird
strikes create a hazard to public safety.

Accordingly, The Port Authority wishes to express its appreciation of the
efforts of the United States Department of Agriculture (USDA) Animal and Plant
Health Inspection Service (APHIS) Animal Damage Control (ADC) as lead agency infk 7
the preparation of a DEIS which fully considers this problem in accordance with
the requirements of the National Environmental Policy Act (NEPA) and the New
York State Environmental Quality Review Act (SEQRA).

p—————i

There continues to be a clear need for steps to be taken to further reduce the
gull hazard problem at JFK. The preferred alternative identified in the DEIS,
namely, the Integrated Management Program, is a collection of a number of
strategies. As to those recommended to be conducted within JFK in the DEIS, if
they are embodied in the final EIS and reflected in Records of Decision, The
Port Authority would be prepared to work closely with USDA and other concerned
federal and state agencies to accomplish an effective gull hazard control
program.
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Specific technical comments are as follows:
SECTION 3.0. Page 3.3.1.1.2 Marsh Devegetation through Burning
In the discussion on Technical Implementation Feasibility, the first paragraphy

when this is discussed should also discuss impact of smoke on potential runwvay
usage and visibility. while there is an analysis further on (See Section 5.0 37
Page 5-9), it is unclear to me as to vhether there is or is not an aircraft ’
visibility problem. Since this is a safety problem, it should be explicated
more clearly.

SECTION 3.0 Page 3-41 Paragraph 3.4.2

The table on the referenced page on average operations by aircraft has a
problem vith the totals under wide body jets. This must be reconciled.

SECTION 3.0 Page 3-50 Paragraph 3.4.2.4

‘The discussion under Technical Implementation Feasibility speaks of runvay
priorities being reduced due to a variety of factors. It does not take into | 75
account, particularly in the off-peak, that maintenance and construction often
drive runvay choices, in addition to the above-named factors.

Once again, the USDA APHIS ADC deserves a high level of commendation for its
work in continuing to address gull hazards at JFK.

USDA’s purpose has been to analyze and recommend a sound program to .
meaningfully reduce the gull hazard situation. Ve believe that this task is -
being appropriately undertaken in a manner which considers the complete range

At bute

Jack K. Gartner, Manager
Aeronautical Services Division
Kennedy International Airport

of available alternatives.
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March 23, 1994
Janet L Bucknall

140-C Locust Grove Rd.
Fitistown, Nd 08367-952%

Uear Janet,

This letter is an appeal to your decision to not consider an extension o the

comment period on the EIS being prepared for the Gull Reduction Program at
JFK International Airport. For most EIS documents, which are generally
fairly sizeable, a 90 day comment period is standard. Remember, the
genersl public doesn’t have the time to put into reviewing and commenting.
that government workers do. w'e have to do this on our off hours, after

WOk,

Just because you have already laid out a deadline for when you plan to start
sheoting gulls and other birds 2gain at UFK, and had planned o have this
process out of the way s0 that you could begin, doesn’t mean that the public
shouid have 1o cater to your pians to go around standard procedure. The time
frame argument doesn’t held water. if there was such a tight time frame,
then ADC should have started on the EIS process when the courts and others
told them to.

As for the public safety argument, it appears bogus, according to ADCs own
admission. In the summer 1993 update from ADC’s Denver Wildlife Research
Lenter, there is a short article containing numbers of bird strikes at JFK
which caused economic losses and safety risks. Since these two things are
lumped together, we don’t know for sure how many of these incidents
invoived safety risks, but 110 bird strike incidents over a period of 14
years {from 1379 to 1993) caused either ecanamic or safety concerns or
both, according to the report. That amounts to less than 3 strikes per year.
'We are not given information about how many planes take off and land per
year there (hundreds of thousands?), but an educated guess leads us to
conclude that the “problem” is not very great - There have been no crashes
-there as a result of bird strikes. Other probiems which have made the news
have shown much more of a safety problem than birds. In short, it is a
NON-problem. The risk factor is very low.

- 16
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Cartainly, the solulion does not warrant a bunch of ADT paopls standing '
sround the gerimeters of the airport svith shotguns Blasting birds ail '
suremer. U he smparrassed 1o aven have suggested S‘Imetmng like that 25 ar
soiutisn, much iess 10 have samitied that this has peen done Tor the jast
ihres summers!

Saance again. ... ' oasking that the 7ull 50 day comment period be given
the public and other inter :tcd agenme" to carsfully go over the contents
the draft EIS so that constructive criticism may be entered.

47/& n?, %U’sz

to
of

Mancy Zierenberg
wildlife Damage Review
FOB 39218

Tucszon, AZ 85754
{60Z2) B84-0383
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. BROWNING-FERRIS INDUSTRIES

Marv Eflen Lyneh
C recier ¢ Erveronmenial Planning

March 28, 1994

Ms. Janet L. Bucknall
State Director

Animal Damage Control
APHIS, USDA

140~C Locust Grove Road
Pittstown, NJ 08867-9529

SUBJECT: APHIS, USDA Docket No. 92-181-3
Dear. Ms. Bucknall:

On behalf of Browning-Ferris Industries, I submit the
enclosed comments to the John F. Kennedy International
Airport Draft Environmental Impact Statement regarding a
proposed gull hazard management program for the airport (59

. Federal Register 6612, February 11, 1994).

Browning-Ferris Industries (BFI) is one of the largest
publicly held companies whose subsidiaries and affiliates
collect, process for recycling, transport and dispose of
commercial, industrial, medical and residential solid
wastes. BFI operates 96 solid waste landfills in North
America. These landfills are subject to specific operating
permit requirements and regulatory requirements of the

" national, state and local jurisdictions in which they are
operated.

Included among the regulatory requirements to which
BFI’s mun1c1pal solid waste landfill (MSWLF) units are
subject is 40 CRF Part 258. 40 CFR Part 258.10(a) requlres
that

Owners or operators of new MSWLF units, existing MSWLF
units, and lateral expansions that are located within
10,000 feet (3,048 meters) of any airport runway end
used by turbojet aircraft or within 5,000 feet (1,524
meters) of any airport runway end used by only
piston-type aircraft must demonstrate that the units
are designed and operated so that the MSWLF unit doces
not pose a bird hazard to aircraft.

. BFI has assessed many techniques to control bird
hazards at airports. We believe that bird hazard management
programs should be based on a full consideration of contrel

1350 CONNECTICUT AVENUE NORTHWEST. SUITE 1101 » WASHINGTON, D.C. 20036 o (202) 223-8151 « FAX: (202) 223-0685




techniques and the site-specific characteristics of the
management area.

Toward that end, BFI offers the enclosed comments,
prepared for BFI by LGL Limited. BFI recommends that the
final EIS for the proposed gull hazard management program at
JFK airport fully consider over-wiring key parts of the
nesting colony in combination with oiling all eggs and other
techniques. :

et r——

If you have questions about these comments or would
like additional information, please call me at 202-223-8151.

erelyW
ElYerrLync A4£7<;/

Encl res: Orlglnal and three copies

~ 95
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TECHNICAL REVIEW
GULL HAZARD REDUCTION PROGRAM
JOHN F. KENNEDY INTERNATIONAL AIRPORT
DRAFT ENVIRONMENTAL IMPACT STATEMENT

By

Rolph A. Davis, Ph.D.

LGL Limited
environmental research associates
P.O. Box 280, 22 Fisher St
. King City, ON LB7 1A6

For

Browning-Ferris Industries, Inc.
1350 Connecticut Avenue N.W., Suite 1101
Washington, D.C. 20036

LGL Report TA2046

27 March 1694
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Introducticn

The U.S. Department of Agriculture through its Animal Damage Control Unit is the Lead
Agency in the preparation of a Draft Environmental Impact Statemnent (DEIS) for the proposed
Gull Hazard Reduction Program for John F. Kennedy International Airport. The DEIS was
released for comment in February 1994. The present brief report provides some comments on

the technical aspects of the proposed program.

Background

It is abundantly clear from the DEIS, and other documents, that the presence of the
Laughing Gull colony in the marshes of Jamaica Bay off the end of Runway 4L/22R at JEKIA

has created a very serious bird hazard to aircraft safety. This hazard is presently being

temporarily reduced by a program of intensive shooting of gulls along the boundary between|

the airport and the marsh. The USDA Animal Damage Control Unit and the Port Authority
are 10 be commended for instituting this effective “interim” measure untl a more permanent

solution can be found. It is hoped that the permanent solution wiil not involve the killing of

as many gulls.

Qbjectives

The principal objective of the proposed Program is to effect a long term reduction of the|

hird hazard to aircraft caused by the Laughing Gull nesting colony in Jamaica Bay. The only

feasible way of doing this is to eliminate the colony from its present location. As Jong as the|

colony remains, large numbers of gulls will have to be killed every spring and summer and the
residual threat to aircraft safety will persist. The challenge is to derive 2 method to eliminate

?
the present colony while maximizing the chances that the colony will re-establish elsewhere.

At the same time, it is imperative that the selected control methods do not create additional

bird hazards to aircraft.

Analysis

The DEIS is very detailed and addresses most of the possible control techniques that

could be reasonably considered. In any document of this magnitude that treats an inexact

17
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science such as bird control, it is possible to disagree with several of the statements,
interpretations and conclusions that are reached. There is little to be gained by a detailed
discussion of these differences except where they affect the conclusions of the DEIS about the

selected "Integrated Management Program™ (IMP). Of interest, is the surprising fact that two

of the few techniques that have shown to be successful against nesting gulls were eliminated

from consideration because they had "many technical problems and were impractical” (grids
bl nkebuiedll |

of monofilament lines) or they were “technically unfeasible and ineffective” (falconry). Itis

perhaps unfortunate that these techniques did not get a fuller consideration.

Integrated Management Program

The selected IMP consists of six elements. The elements were selected, at least in part,

because they were feasible and involved relatively low environmental impacts (p6-5). More

emphasis on the likely effectiveness of the techniques would have been helpful. For example,

one element involves the harassment of gulls on the colony by displaying models of dead

gulls. This technique is certainly feasible and has low environmental effects but it is also |

unlikely to be effective at scaring gulils. ‘The DEIS also reaches this conclusion on p3-26.

JE——

Two of the remaining five elements of the IMP are to reduce the atractiveness of off-
airport day-use areas (e.g. Aqueduct Racecourse and the Jamaica Bay Sewage Plant) and to
improve the effcctivene»ss of the JFKIA’s existing on-airport bird control program. The DEIS
concludes, correctly I think, that reduction of off-airport day-use areas will be "only low to
moderately effective” (p3-31) and that improvement of the airport bird conwrol program "may
result in only marginal increases in effectiveness” (p3-39). Thus, three of the six elements of

the IMP are of only limited effectiveness in controlling the gulls from the colony. Therefore, |

the success of the IMP rests entirely on the remaining three elements: shooting gulls at airport

boundary, destroying eggs/nests in the colony, and shooting adults in the colony.

The IMP calls for continuing the "interim” control program involving the shooting of gulls '

that attempt to cross the airport. This program has been shown to effectively reduce bird

hazards at JFKIA. It needs to be continued until the longer-term measures discussed below

have been effective at eliminating the present gull colony. ek

78
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The two methods selected to cause eventual abandonment of the colony are the déstruction |

of all nests and eggs in the colony and the killing of adult gulls during the early part of the .
nesting season. During all activities on the colony, there must be an over-riding concern and
awareness of the hazard to aircraft caused by gulls towering over the colony. This is
particularly important on those days when aircraft cross directly over the colony to use
Runway 4L/22R. This concern is recognized in the DEIS which has eliminated all methods
that involve harassiment, and potential towering responses, from consideration in the IMP. It
could be a delicate situation if a birdstrike occurred over the marsh ‘while bird control

activities were occurring there. —

The IMP restricts the killing of adult gulls in the colony to the early nesting period. This
is presumably to concentrate activities during the period when gulls are most likely to abandon
a colony. For shooting (or any technique) to be effective at moving gulls from a colony before
eggs are laid, it has been shown that 2 major effort is required that creates continuing fear and
confusion among the gulls. However, because of the concern about towering gulls, it has been | 57
decided to conduct the killing from a series of blinds so as to minimize the disturbance and 64
the resultant towering by gulls. Therefore, it is likely that the shooting program will result
only in the killing of some gulls. It will not be effective in promoting short-term abandonment .

of the colony. It is also quite possible that significant shooting, even from blinds, may well

increase the amount of towering behavior in the colony. {

The IMP relies on the collection and destruction of all eggs and nests in the colony to
suppress reproduction and facilitate the long-term abandonment of the colony. The DEIS notes
that destruction of the eggs could also lead to a behaviorally-induced abandonment of the
colony. It cites Forbes et al. (1993) that destruction of the nests and eggs of a Ring-billcdw‘
Gull colony for three years resulted in a 99% reduction in colony size. However, Forbes ¢t - 78
al. also used hazing techniques and a grid wire system to discourage nesting. In addition, |

. 59

alternate nest sites were available nearby. None of these elements are present for the Laughing

Gull colony being considered in Jamaica Bay.

—
The destruction of nests and eggs requires several visits to the colony by large teams of

people. Extra visits are required because gulls will renest after their eggs have been destrayed. 60

During each of these visits, there is likely to be a great commotion in the colony as all of the

eggs are destroyed. This will lead to.significant towering behavior by the gulls and probably .

——————————
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should not occur on days when Runway 4L/22R is in use. The aiternate technique 85I ciling |

the eggs with a non-toxic mineral oil is equally or more effective at suppressing reproduction. |

The oiling technique requires fewer visits because the gulls continue to incubate their
unbroken but infertile eggs. They do not renest. Also each visit to the colony may create less
confusion since none of the eggs are broken and the gulls can return to their nest and resume

incubation as soon as the biologist has moved on.
Conclusion

In conclusion, it appears that with respect to the climination of the colony, the IMP

proposed by the DEIS is somewhat inconsistent. The selection of killing in the pre-laying

period and the destruction of eggs of eggs during incubation are techniques that can help to
induce colony abandonment. However, in the present situation it is probably too dangerous
from an air safety perspective to fully implement these techniques. The significance of the
towering responses of gulls to the control activities on the colony are not adequately addressed
by the DEIS. If these behavioral responses create a significant safety threar, then it might be
better to consider an approach that reduces the numbers of nesting gulls, continues to prevent

—————————

reproduction, and minimizes towering over the colony. This approach could use a combination
of over-wiring the key parts of the nesting colony, oiling of all eggs, and killing of nesting
birds when they cross the airport boundary. This is a long-term approach, but it minimizes
the creation of new safety hazards. As with all other options, it assumes that the existing

“interim" contro! program sufficently reduces the short-term hazards at the airport.

P ———————

——
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March 27, 1994

Mr. Patrick Martin
NYS DEC 30 Wolf Road
albany, ¥.Y., 12233-4752

Zear or. Martin,

We are responding to the Draft Envizonmental Impact
Statement (DEIS) for the JFK Gull Hazard Reduction Program on
behalf of the Water and Oceans Committee of the New York City
Chapter of the Sierra Club. Due to the size and the scope of
the statement and the relatively short time in which to respond,
we cannot address all the aspects of the statement but must
restrict ourselves to the following areas of concern:

1) The DEIS does not establish the "unique" hazard posed by
laughing gulls.

The 1975 gull/aircraft collision at JFK involved a Herring
Gull, not a Laughing Gull. In Section 1.3.3 of the DEIS it
is stated that because the density of Laughing Gull tissue is 14
greater than that of the Herring Gull, it can cause damage upon

. impact equal to 93 per cent of that caused by the Herring Guil,
‘a difference deemed "almost negligible." However, this assertion
is contradicted on page 3-17 where it is noted: "it is likely
that displacement of the colony out of Jamaica Bay would also
reduce the number of Laughing Gull strikes at JFKIA. However,
since there is a high probability of Herring and Great
Black-backed gulls nesting on the altered sites even if the
Laughing Gulls are deterred, the number of gull strikes
attributable to these species is likely to increase. Owing
to the greater weight of Herring and Great-backed gulls (Seubert
1990), strikes involving these species are more likely to cause
substantial damage and thereby pose a greater hazard than strikes
by Laughing Gulls."

This point is reinforced on page 3.0 in the paragraph on - 41
"Ultimate Effectiveness" where it is stated: "Even if the
numbers do not equal the Laughing Gull numbers and the strikes
by Herring Gulls at JFKIA are fewer, the larger size of the
Herring Gull gives it greater potential to cause severe damage
when involved in a strike (Blokpoel 1976)

In our opinion, these passages indicate that the proposed
Management Plan must take into account the possibility that
eradicating the Laughing Gull colony might not decrease the
hazard of bird strike and may even inadvertently increase it.

. As the entire purpose of this plan is to limit the
probability of bird strike the most environmentally sound method

. would be to identify and pro-actively enhance alternative nesting"107
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sites for all the gull species away from JFK airspace. .
Consideration might even be given to establishing feeding

stations at such sites. This option is proposed in the section 107

on "Mitigation and Monitoring" on page ES-6 but only in the
most general fashion. This brings us to the second observation
on the DEIS.

2) The Integrated Management Plan should be more detailed as —97
to the specifics of implementation, especially with regard to L
mitigation efforts. 109

The DEIS does not propose a .specific plan to .pro-actively
make sites away from JFK's airspace more attractive to gulls.
In chapter 7 of the DEIS it is noted that these steps can be —110
taken. On page 7.2 a site known as Yellow Bar Hassock in Jamaica
Bay is specifically mentioned as having the potential to serve
as a colony and there is also reference to potential sites east
of Jamaica Bay. However, there is little indication that any
effort has been made to actively design a precgram to encourage
relocation.

In the Executive Summary it is stated that "there are two
principal approaches to gull hazard reduction: (1) reducing
the probability of gull/aircraft interactions and (2) improving
aircraft tolerance of gull strikes." With regard to option
1, the thrust of the DEIS is to eradicate the Joco Marsh colony
and to decrease the attractiveness of specific feeding sites
off the Bay. Great emphasis is given to reducing the .
attractiveness of such purportedly off-airport feeding sites
as Agqueduct Race Track and the Jamaica Bay sewage treatment — a7
plant. There are several detailed references as to what could
be done at these two sites.

However, this approach may be futile as it is noted in
Chapter 3 that there are numerous potential attractants
surrounding the airport, most of which are unidentified.

As the gulls apparently traverse JFK airspace in search of food
for their young, and their food sources are numerocus and probably
not identifiable, it is misleading to focus on one or two sites
such as Aqueduct Race Track, and expect that reducing the food
supply there will reduce the hazard.

Conversely, the non-lethal option with the greatest chance
of successfully reducing the hazard of bird-strike, establishirng
attractive colonies for all gull species, away from JFK, is
described only in the most cursory terms. Unless the management
program contains a specific mitigation proposal to induce gulls —109
to establish viable colonies away from JFK airport, it stands
a good chance of becoming an exercise in futility and the hazard
may actually increase rather than decrease.

PAGE 2




3) The Integrated Management Plan should include increasing
the staff of the Bird Control Unit.

Increasing the staff would enable the airport to be
patrolled more frequently and reduce the possibility of bird
strike. We note that this was a recommendation of the
International Panel of Experts on Bird Hazard Problems at JFK
(Appendix F.3)

Thank you for - .ving us this opportunity to comment on
the DEIS. We hope = the final plan is as comprehensive as
possible so that the .>tential hazard is eliminated with the
ainimum adverse impact on the environment.

Sinéerely You;?,_
£ 2 Co . O Puaw
Luke T. O'Brien

P.O. Box 150013
Kew Gardens, N.Y., 11415

Fhawh Eadd 2 228

Frank Eadie -
Chair, Ocean and Waters
Committee

Sierra Club

N.Y. City Chapter
625 Broadway
N.Y., N.Y., 10012

Cc: Director Janet L. Bucknall ADC
Ronald V. Bourque, Co-Chair
Jamaica Bay Environmental Coalition
Margaret Hays-Young, Sierra Club
The American Littoral Society
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P ' A
) NEW YORK CITY AUDUBON SOCIETY

N 71 WEST 23 STREET. SUITE 606, NEW YORK, NY 10010, TEL: 212 681.7483
FAX:212924-3870

Janet L. Bucknall ‘

U.S. Department of Agriculture AR 3 |
Animal and Plant Health Inspection Service AR o
-140-C Locust Grove Road '

Animal pDamage Control

Pittstown, N.J., 08867-9529

Dear Ms. Bucknall:

The following comments are submitted for
consideration in connection with the preparation of the final
Environmental Impact Statement (EIS), concerning the propesed
Gull Hazard Reduction Program at John F, Kennedy International
Alrport. Based on the following comments we respectfully submit 8
that the Draft EIS as currently written is inadequate because .
it fails tec address important issues and it provides inadequate | 109

. mitigation methods. ‘ Mg

Background on New York City Audubon Society

New York City Audubon Society {(NYCAS), is an urban
based non-profit environmental crganization working to enhance
and protect the natural areas in and arcund the city of New
York., Protection of habitats for plants and animals are
among our major concerns. The Jamaica Bay ecosystem receives
a large portion of our attention and is considered a major
priority to our large membership. NYCAS has been and still
remains a prominent player on issues affecting Jamaica Bay.
Our "Buffer-the-Bay" project is a comprehensive natural habitat
protection scheme for Jamaica Bay, targeting over 700 acres
of natural wetlands for public preservation. Moreover, NYCAS
has undertaken to successfully manage two sites within the
Jamaica Bay area such as Bayswater Point State Park, {located
just 4,000 feet south of the runways of JFK), and Dubos Point
Preserve, (located 1.2 miles from the runways and 2,000 feet
from the marshes where the Laughing gulls nest),

General Comments on the Draft EIS

’ - NYCAS firmly believes that coexistence between. wildli '
and human activities is both possible and desirable We therefor

. submit these comments in the spirit of cooperation that we
believe is necessary to find a solution to the problem of
alrcraft/bird collisions, The safety of aircraft passengers
‘and crew members is of utmost concern to our chapter and we




support the effort to deal with the reality of the situation. .
We reccgnize however, that given the proximity of the airport
to a major wetlands ecosystem and wildlife refuge used by
thousands of nesting, migrating and wintering birds means that
a potential problem will always exist. While our chapter has
never taken a stand against the on-airport shooting program,
we are cpposed to direct intrusions into the marsh itself, - 96
Instead, we support continuation of the limited on-airport
shooting program combined with other non-lethal alternatives.
The success cf the on-airport shooting program is evidenced
by the fact that the number of Laughing gulls killed has
diminished in each of the past three years (1991-19%3), while
at the same time there has been a 90% decline in aircraf:
strikes. The colony as a whole appears to be stable, however, 4
more data on local and regional population dynamics needs to [~ 87
be gathered as part of the Final EIS.

T
O

Specific Comments and Critique of the Draft EIS

; We are opposed to the Integrated Management Program | 4100
(IMP) preferred alternative because it includes activities that
will jeopardize the ecological integrity of the marsh by allowing

destruction of nests and eggs on the colony site as well as 88
shooting of adult gulls on the colony. Moreover, the proposed .
alternative is unnecessarily disruptive to other rare, 98

endangered and declining species that use the marsh but are
not a threat to aircraft. Species that would be affected by
such on-nest site activity include, but are not limited to Black
duck, Rails, Terns and Ospreys. The Final EIS must include . 99
a thorough review of the impacts such on-nest activities would
have on these and other species,

Rather than resort to this ecclogically disruptive
option, the IMP should attempt to create a set of prioritized
actions based on a thorough assessment of what constitutes a
reasonable level of risk. The level of risk must be specifically 28
defined and include a mechanism to determine what are acceptable|
levels of risk for all species and when it will become necessary |
to institute more Draconian measures to lower such risk.
Additionally, we believe it would be useful to attempt to create 29
a ranking or hierarchy of all risks associated with aircraft
safety and compare this data to the actual risk of aircraft/bird
collisions.

The Draft EIS is also inadequate because it fails
to study the cumulative impacts the IMP will have on the affected 89
environment when combined with the dozens of other proposals —
and initiatives currently pending for the Jamaica Bay area. 19

Mitigation ‘ .

While we recognize that the lead agency need not commit| 109
to implementing mitigation measures, we nevertheless believe
that the measures outlined in section 7 of the bDraft EIS are
ineffective and inadequate., The National Environmental Policy




Act (NEPA) requires that such measures must be specific, tangible

actions that reduce the effects on the physical environment.
NEPA regulations require that a mitigation measure must be a
golution to an identifiable environmental problem. All relevant,
reasocnable mitigation measures that could improve a proposal

must be identified in the EIS. The proper ways to deal with
Significant environmental effects through mitigation are to:

1) avoid the impact by not taking certain actions or parts of

an action:

2) minimize impacts by limiting the degree or magnitude of the
action and its implementation;

3} rectify the impact by repairing, rehabilitating or restoring
the affected environment;

4) reduce or eliminate the impact over time by preservation

and maintenance during the life of the action;

3) compensate for the impact by replacing or providing substitute
resources or environments. '

Based con the foregoing requirements of NEPA, we are
opposed to the proposal to attract Laughing gulls to a new colony
site and to monitor this new population., This proposal fails
to meet the requirements of proper mitigation because it is
Speculative and it does not in any way rectify the impact to
the affected environment, ie., Jamaica Bay, nor does it
compensate for the potential Ioss of a localized breeding species
by replacing or providing for substitute rescurces, Moreover,
the proposed mitigation measure fails to adegquately consider
the impact relocating the gull colony will have on other species
in the area,

. NYCAS therefore proposes that the lead agencies must
instead directly contribute to the overall health of Jamaica
Bay by undertaking to study the region as a whole, including
the cumulative impacts all current and future projects will
have on the bay. Mitigation measures should include a specific
effort to enhance and monitor populations of declining species
that nest in the area and on the JFK airport grounds such as
Upland sandpipers, Grasshopper sparrows, Meadowlarks and Horned
larks among others. NYCAS would like to see a management plan
created to asgist such declining grassland species that nest
in the area, but do not pose a threat to aircraft safety. A
Special fund could be set aside to purchase habitat or teo
actively manage to enhance habitat for these species of special
concern. Various precedents for this type of action exist,
including bird protection measures taken at airports in Oakland,
Boston, Florida .and elsewhere.

Lastly, our goal in submitting these comments is to
help improve the Final EIS and to promote airport safety and
the health of Jamaica Bay in order to demonstrate that
coexistence between wildlife and a modern urban environment
is not only feasible, but essential in an increasingly urbanized
world. Thank you for the opportunity to contribute to the
process. :

-3-
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Sincerely,

Dl Buna-

David Burg, President
& Conservation Chair

- b B r/ *
S loaC e ad SRKAL

Steven Gibaldl, Esq.
Board of Directors &
Chair of wildlife Sub-
committee
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Ms. Janet L. Bucknail March 20, 1994

140-C Locust Grove Road -
Sittstown, NJ 08867-9529 S
[908) 735-5654

Re: Comments on Draft Environmental impact Statement for
the "JFK Gull Hazard Reduction Program"

Dear Ms. Bucknatl,

Friends of Rockaway, Inc. which was the original organization to
object to the federal government plan to destroy the Laughing Guli colony
in Jamaica Bay’s JoCo Marsh, would like to make the following comments on
the JFK Gull Hazard DEIS :

1. We object to the premise that the Laughing Gulls are the
main bird hazard to people and planes at JFK. The Port Authority’s own
" International Experts' recommendations (DEIS Appendix F.3 Paragraph 3)
. say that the Port Authority’s own data "give a deceptive impression of the
ignifican f the Laughin Il hazard." This is because the Laughing Gull
hazard, they said , "appear to involve only single birds in most cases while 23
strikes involving larger gulls more often tend to involve groups of birds." = 25

‘The Port Authority report further goes on to indicate in the next paragraph,
the real hazard is not the small Laughing Gull at ail, but "overflying birds
such as geese and cormorants,” which have accounted for "a number of
serioys incidents" at JFK. If the Laughing Gull is not main bird hazard, why the
campaign to wipe out the colony on JoCo Marsh?

2. The alternative , "Avoidance of Gulls by Aircraft® (DEIS 2.1.2) was
not addressed adequately. Why was this alternative not given
consideration. As far as Friends of Rockaway is concerned THIS alternative is
the key to the whole problem. We feel this alternative should be implemented
by:

' 24
(a)Closing runw, ] Why not ciose runeway 22 Right and stop the -
dangerous flights over from going over JoCo marsh? We feel that this action 74

. would preserve the birdlife, including many endangered species, from being
killed, and more importantly, possibly an airplane crash costing hundreds of

. lives. With this closing should be removal of the runway 22 Right extension,
‘which environmentalists have been complaining about about for years.




_f the twenty-five year old Runway 22 Right extension, connecting JoCo

Marsh with the JFK, was removed it would:

1. also have the added benefit of restoring the "flushing action®
of the bay, which was diminished when it was buiit.

2 Also it would have the added benefit of noise abatement to
the community of Rockaway Beach, which has endured the
doubling and tripling of overflights in recent years. Many in the Rockaway
look upon the planned destruction of the Laughing Gull colony as a
pretude to an even greater use of runway 22R, by the Port Authority and
the FAA, to dump plane noise on their community.

(b)Reopening of the closed Runway 25 (see enclosed map) which angied
planes away from JoCo Marsh and over the middle of the bay. This runway
clearly was safer. Why was it closed? There seems to many of us that there
has been a iong policy of "adjusting" runway use to benefit wealthy
communities regardless of the safety hazards to planes and the public. if
restored, Runway 25 would greatly decrease the incidence of birdstrikes over
JoCo Marsh; the danger of - which, we feel, has been ignored by a severly
flawed bird hazard methodology which does not take into account the
number of not only Laughing Gulls, but other birds struck over JoCo Marsh.

3. The DEIS compounds a flawed methodology which does not
accurately depict the birdstrike hazard over JoCo Marsh. The whole
basis for the DEIS is the Port Authority of NY/NJ birdstrike figures which use
the dead carcasses of birds on the runway as evidence of birdstrikes. As this
method does not count the birds struck over JoCo Marsh, how can it be taken
as being in any way indicative of giving a accurate picture of the birdstike
hazard?

4. There was a "minimizing" of the birdstrikes from runway 22 Right.
As you can see by the chart we made using the Port Authority’s own ten-year
figures for birdstikes at JFK (see enclosed), runway 22 Right had 186
birdstrikes while runway 4Left had 690. Aithough the Port Authority takes
great pains to portray runway 22Right and 4Left as separate runways
because planes arrive and depart from opposite ends, it_is the same

runway! As birdstrikes are determmed by the carcasses on the runway, how

nh E P Il from which directi ir r i

struck! We believe the high 690 figure for runway 4Left, in reality refers to
birds struck from planes landing on runway 22Right coming over JoCo
Marsh!

5. The 1992 DEIS birdstrike charts differ from Port Authority ten-
vear figures which show runway 22Right/4Left as the most
dangerous JFK runway. We find is very disturbing that our own chart, (see
enclosed) which we used Port Authority figures to compile, shows a vast
difference in potential birdstrike hazard. How can this be? Why weren't the

74

23
24




ten-year totals that the Port Authority has used in the past included in the

DEIS. As the FAA and Port Authority have taken great pains in the past to
portray the JFK birdstrike problem as being to ALL the airport, rather than
MAINLY to Runway 22R/4L, we find this information being left out very
suspicious. How can the scope of the Laughing Gull birdstrike problem be
determined if the potential runway hazard, past and present, is not shown! It
is interesting to note that using the Port Authority’s ten-year figures for
birdstrikes by runway, that runway 22R/4L (without including birdstrikes over

Marsh) is clearly the m ngerous runw FK yunting for
33% of the birdstrikes while u nly 18% of the time.

6. The DEIS continues to blur the distinction between Laughing Gulls
and other Gulls. Even worse than past documents of this type is the strange
and unscientific shifting back and forth from "Guils" to Laughing Gulls" when
referring to the "Gull hazard." The Port Authority and FAA have been doing
this for years. Even when a bird is ingested into a engine the type of bird is
rarely indicated, other than the label "Gull." Since the weight of the average
Laughing Gull is one third of a Herring Gull, and the Laughing Gull colony on
JoCo Marsh is the only signifigant colony in New York State, we feel that it is
vitally important that the USDOA "make it clear which birds they are talking
about. :

We find this very unprofessional and unscientific to the point of making this
DEIS totally worthless.

In conclusion, we find not only find the whole premise that the Laughing Guil
colony represents the enormous threat to air safety at JFK to be in error, but
that there seems to be an effort by the Port Authority and others to
purposefully misrepresent the Laughing Guil hazard.

We wonder why after aimost fifty years of birds and planes co-existing on
Jamaica Bay that the Port Authority and the Federal Government have only
now decided to declare war on our wildlife. We reject the quick and easy
solution of shooting our beautiful Laughing Gulls and will continue to fight this
slaughter until a real "alternatives" are considered. If this is "progress," we
don’t want it.

Sincerely,

. % /Jz.,‘a//#/,é/ |

Bill Muicahy,

Bernard J. Blum, »
President, Friends of Rockaway, Inc. V. P. Friends of Rockaway

24
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St T TIIRGTTOVER V September 3, 1993

dr. Larry Roman, Airport Issues Specialist
Office of Aviation Safety

tlational Transportation and Safety Board (NTSB)
Washington, D.C. 20594

Re: The imminent danger of a airplane crash from the
continued flying of planes from JFK runvay 22R/4L over
a "protected™ national wildlife preserve in Jamaica
Bay, New York City

Dear Mr. Roman;

As I told you during our phone conversation I, and my
organization, have been involved for the last three years
“ith the two issues of Jamaica Bay wildlife destruction and
the aircraft noise problem caused by the operation and
continuing expansion of JFK Airport in New York City.

I am enclosing a copy of a chart I made showing the
number of birdstikes and other information about JFK Airport
runway use (1991 figures). -

While we question the validity of the counting of bird .
-arcasses on the runways as the method of determining hazards
of Laughing Gulls to aircraft (the Port Authority's own
studies have shown a greater incidence of engine damage from
Fird species other than Laughing Gulls). We believe the 7%
figure for runway 22R birdstrikes is a vast underestimate of
the number of birds killed by planes.

Our next gquestion is, how can the supposedly intelligent
people in the FAA and the Port Authority of NY & NJ. not
take into account the obvious fact that many birds are being
killed as planes take off over Joco Mareh and are nct being
counted. I feel that these people sat down and consciously
made a decision to minimize the safety hazards of this runway
while taking the drastic action of destroying a whole colony of
migratory birds in a national wildlife preserve!

Given the recent corruption scandals the Port Authority
has been involved in, and the 1990 Eastern Airlines scandal
where FAA inspectors were "reluctant to respond" (Fortune
Magazine-Oct.93) "even after employees produced evidence of
(safety) violations," the minimizing of safety, health and
environmental hazards for runway 22 Right would be easy.

- The FAA and the Port Authority apparently have only one .
agenda; and that is to help the airline industry;

~
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, Friends of Rockaway
PRESENTS

Channel 56 on Tuesday ot 5P
Channel 35 on Thursday at 7:30 PM

$¢¢ , et
. t.jg:;é *(..‘-]I Ty damine | O”
O‘fﬂcial [’” 3, TEK FLIGHTS Q ceﬂs
corruption ‘;b\ic
exposedit! P
| | ACCCSS
something you |
won't see in
our local
"controlled”
press PT‘ ¢
WERE Do A kT YOUVE GOT Q

November ' Yo EXPECT Some nose ™ "/"/1%1‘/—‘—\
I'd ,
Qﬂm Foewm' Friends of Rockaway's first show shot

2nd & 4th in the QPTV studios. 't is a lively debate by three Queens civic activists

& 30th from communities impacted by LaGuardia and Kennedy Airports with
- “e,v-’\ differing points of view on the aircraft noise issue. The interview shows
PR our effort to join with other groups and people fighting the FAA and Port/'

Authority's destructive air
way says NO to SRO’s" , recont protest rally on

oth & 11th Beach 113th street against the creation of an new Single Room Qccupany
on that biock

"The Creening 0f Rockaway’ shows the efforts by various

16th & 18th Rockaway community groups to improve the look of Rockaway by picking up
: trash and planting garcdens at Beach 116th St., the 100th Precinct and the

. Claddagh inn at Beach 72nd St.
'JFK: Cancer on the Bay" aexposure of how the Port

Authority Is continuing their dastruction of Jamaica Bay habitat

23nd & 25th

Also in November ... JFK vs the Laughing Gulls™. it will be on
el BB aa DB e Blas 1 and Midniaht an Nov. 16th
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table |, GSpecies composition of birds struck by sircraft at JFK airport.
| January 1379 to 31 March 1990,

Number )
of birds Y of
. struck by total bird
Rank Species aircraft _ztrikes
ol Laughing Gull 814 30.9%
e Herring Gull 675 " 23.58%
.3 Unidentified Gull £30 8.7%
44 Great Black-backed Gull - 197 7.9%
r3 Ring-billed Bull 107 1%
b Common Barn Owl 87 3.3%
7 Cattie Egret S4 g.1%
8 Unknown Bird L 1.7%
9 Eurupeen Starling _be 1. 4%
10 tallard 39 1. 5%
I "American Kestrel 238 1.0%
1 K Amer ican Black Duck 37 1.4
13 Rock Dove - Pigeen 30 1.1%
14 Short-eared Dwl . 30 1.1%
15 Snew Bunting a3 0.9%
16 Canada Boose 2 0.8%
, 17 Unknown Duck 5 | Q.84
V 18 Black-crowned Night Heron 20 0.8%
19 Black Brant Goose 12 0.9%
20 Red-winged Blackbird 12 0.5%
=3 Nor thern Harrier 11 0.4%
ae Black Skimmer 9 0.3%
c3d Osprey 9 0.3%
s . Punlin 7 0.3%
[34-] Snowy Owl 7 0.3%
ch Double-crested formorant 35 0.C%
27 Lesser Goloen Plouver S 0,2%
2B Peregrine Falcon b 0.c%
a9 Amgr ican Crow (A 0.°%
Je Harred Lark c] 0.1%
E}! Conmmon Tern e Q.1%
32 Greater Scaup 2 Q.1%
33 Glossy Ibis 2 0.1%
Ay Great Blue Heron 2 0.1%
33 Great Egret 2 0.1%
as ‘Snowy Egret 2 0.1%
37 Black-bellied Plover e 0.1%
38 Americen Dystercatcher 2 0.1%




Table 1| (Cont.)

Number
of birds Loof
struck by total bird
Rank Species aircraft strikes
32 Red-tailed Hawk 2 0.1Y%
40 Ring=necked Pheasant 2 0. 1%
41 Common Loon t Q.1%
62 Unknown Herganser ! 0.1%
43 American Breen-Wingea iea] 1 <0.1%
“n Northern Shoveler 1 <0.1%
45 Wood Duck | €0.1%
4b Canvasback 1 0.1%
47 Buffleheag 1 0.1%
ug Green-backed Heron 1 (0.1%
49 American Hoococock 1 <0.1%
Sc Whimbrej 1 0.1%
31 Rough-legged Hawk l <0.1%
82 Merlin i <0, 1%
53 lLong=cared QOwl L 0.1%
L 1A Burrowing Owl 1 <D.1¥%
&S Yellow-shegfied Flicker i {0.1%
S¢ Common Nighthawk 1 <0.1Y%
57 Eastern Meacowlarx | <0.1%

Total 2,632 100.0%




= 718 845 1183 ) $xsMULCARY 222 Pu2

- FRIENDS OF ROCKAWAY INC.

o/ . 4
B S N 8713 BEACH CHANNEL DMIVE
S ARVERNE. NEW YORK 11692
NG acaluil
LOPPING PEOVER : August 25, 1893

Mr. Cavid R. Hinson, Administrator

Federal Aviation Administratian

€00 Independence Ave. AR
~ashingeon, D2.C, 20%5%5: o

b o
(€8]
(e

Re: Request for an investigation into -safety and
environmental hazards at JPK Ai:ggrtt Newv York citx

Dear Mr. Hinson:

Congratulations on your recent appointment te head the
FAA. We hope you will use your position to cerrect some of
the Zaster:n Region safety and environmental problems ignored
ty past administrators. -

Some of the issues we would like you to address are:

The safety hazards of JPK runway 22 Right/4 Left-which was
cxtcnded out into Jamaica Bay tventy years ayo and has low:
flying planes departing and arriving over a national wildlite
refuge., wWhich 1s a important feeding and nesting area tor
migrating Lirds (including endangered species). Your agency.
a» wull as» the Port Authority of NY & NJ, have used the npumper
9f bird cdrcasses found on the JFK runwvays (a method many have
guestioned) as the method of determining the danger to the
planes. Using this method, how can the dangers of planes

LSing runway 22R/4L t1ying lOw over Joco Marsh be determined
when any birds struck b zanes would fall intc Joco Marsh or
Zamaica bay and not be counted! — 24

We feel the runwvay carcass counting methed is severely flawed

and does not give a true picture of the hazards from bird
and aircratt "collisions". According to 1991 statistics (see
cnart) runway 22® had 7.1% of the "birdstrikes"” at JFK. We
nave aiways been suspiclous of this figure especially when
planes using the same runwey, but departing and arriving in
the upposite direction, had the highest number ot ‘
birdsitrikes (26.2%) even with its low use (8%) . -

We request that the FAA stop using runway 22R/4L; at
least until its reel danger to aircraft, the flying publig,
he RoCkaway community and Jamaica Bay wildlife be determinec
by a new method. This new method should take into acgcount the
large number of birdstrikes that must be occuring over Joco
Marsh and Jamaica Bay!

!t has always been the position of the Friends of
Rockaway that the closing of runway 22R/4L while not

achieving the "zero risk” of birdstrixes at JFK (wnhich gould
oaly be achieved by destroving every dird on the Atlantic




Fiyway migration route), would do more to iower this risk
than any other single act.

Rescinding of JFK Tover Letter to Airmen 93-0l-which tocK
affect on March ist ouf Lils year. ~hisg directive changcd the
ilong standing poelicy of distributing JFK late-unight aircraltl
noise from many runway-compinations to one combination,
rupways 22 {(the Joco Marsh runway) and 4R. Both these
runways go over o9ne community., RocKkaway 3each! We consider
+he action by Zastern xegion personnel 4s» «4n assaulil as
ViCious as$ a street thug.

~heir willful violating ¢f Dept. of Transportation and
NEFA regulativns regarding changing the long standing FaA
policy of distributing Late-night tratfic, and lack of
informing the Rockaway Beach community of this change, has
got to be a new low for dqupricity by a rfederal agency.

Disciplining and removal of those Eastern Region personnel

vho vere invulved vith the TLA 93-01 decision- We have heard
-rat fastern Region Director Daniel Peterson has Dbeen
transferred. We hope that his replacement dues not have
Peterson's hostility toward people 1iving near airports. We

feel that George Dodelin, Jack Kels, Peter Nelson and any

other individuals who may be involved with the TLA 93-01 scandal
should also be removed from having any inrluence ovel Eastern
Region policies. This must be done iI the FAA Is ever tou regain

the trust of the public they are ~sypposed" tu be serving.

We demand that a full investigation of the FAA Eastern Region

pe launched to see Lf there has been a conspiracy by FAA
employees to underestimate and falsely portray the “pirdstrixe”
hazards of JFK runway << and also to deliberately misinterpret
tventy-five year old directives in order to divert nighttime
noise and pollution from many wealthy communities and dump it
op the pocr. politically wveak and minority community of

Rockavay Beach!

we would appreciate you inferming us cf your opinrion of
the validity of our position.

Sincerely.

Bill Mulcahy, Vice President
Friends of Rockaway

cc: Jorathan Gaska, CB #14 Dist. Manager
Rep. 3chumer
Metro New York Ajrcraft Noise Mitigation Committee

Media




z 719 9443 1183 ‘I[L( ARV am .
01

& S FRIENDS OF ROCKAWAY INC.

NS xy £7.11 LREACH CRANNEY DRIVE
El ARVERNME. NEW YORK 17852
LoV ER

“Just the FAX”

wme 2l GoriT L3k dT 2 AP e

Company—_l.0 00 A

Location: -

| Phcme:__,_é")|< E’f 735—-' of |

FROM:

.0 Sl /o Af

Name:

ohones D/ 9L~ //6;

Number of pages inclugi ng 7« sheet:
Date! e

[COMMENTS:




7T S FRIENDS OF ROCKAWAY INC.
:— ,,_ﬁ;’:{) L \:j_', ffj £7.1 REACH CHANNEL DRIVE

ARVERNE. NEW YORK 11€92

AL G UNCOTET PIMING PLOVER

Ms Janet L. Bucknall, Dir., APHIS/ADC March 28, 1994
140-C Locust Grove Road
Pittstown, N} 08867-9529
{908) 735-5654
Re: New objections and request to extend the time limit for comments on the
Draft Environmental Impact Statement for the JFK Gull Reduction Frogram
(sent by FAX and mail)

Dear Ms. Bucknall,

We feel the time limit for responses on the DEIS is too short and we fe
this matter is too important to be rushed. The DEIS raised many unanswered
questions about the way this matter has been handled by the "responsible”
government agencies. 't is becoming more and more clear that they are the ones who
have acually created this problem.

We would like to know why the DEIS found the obvious method of avoiding
“gull" / aircraft collisions by changing runway "operation stragedies" was "infeasible
because of operations and safety considerations.” What does that mean? What satety
consideratons? Why did the DEIS only mention Runways 13L and 13R as possible
alternatives for "perferential use as non-lethal alternatives. And why was the Port
Authority’s 1979 - 1990 breakdown of hirdstikes by JFK runway left out of the DEIS?

We request that this DEIS comment period be extended to give us further time

to examine other flaws in this document. !

Sincerely,

Bill Mulcahy, Vice President '
Friends of Rockaway , Inc.

el that |

s @

- 12

— 16




 Awrport runways Since Jamu-  dogs. i could have serions the FA foc years over the

First birds, now dogs kifled at Kennedy

“”n mﬂﬁcn News has fearned. plane’s landing gear or gei there since 1991, Crew used shotguns to kill
“It's » asfety issne.” Port sucked into an engine, Midd- “This typifies their anti-an- three dogs this year and oné
The Port Authority hasshel  Authority spokesman Tom lemisssaid jma) sttitude,” ssid Biil Mul- lastyear. The dogs were wild

and killed at lesss four dogs Middierniss said “If sn air- raged ani caby. vice presideni of the and apparently lived in the
The policy en animal marshiand at the 5.000-acre

that strayed onto Kennedy crafthilsa dog ot 2 couple af  Jovers who have been hattli Frieads of Rockaway luc.
> * battitng "They look at any kiod of ani- Port Authority property. he
ary 1963, saying Vhey posed 3 consequences. We could have  shooting ef gulls st the air- mal sz be epemy.” said.
~ potential danger to sirplanes acrash” port More (has 30,000 lsugh.  Niddiemisa said the Port .ua azﬂa.nsa%ﬂwu.a
and passengers, the Daily The dogs could entangle a 3 i i . only as a reso! e-
1] ng gulls bave been killed Authority's Wildlife :E-J miss said Workers first try to

scare dogs from the rucways
. by firing pistols with blanks.
They aloo try to catch the ani-

" mals, be said-

The crew shot two dogs — &
German shepherd aix and s
§..ﬂ1all!aran_.. %
ter crew members chased the
dogs for about 43 minutes.

The pursuit forced the tem-
porary closure of three rus-
ways. The dogs were heading o
to runway 31 right, the busi-
est landing route at the time,
when they were felled, Midd-

The dogs also forced ome -
‘plane that was cleared for
landing Lo circle the airport
before receiving CIEArance a
second time, said Middle-
miss.

ol ‘22




CONVERSATION RECORD ‘

| apc . 3/25/94

e TELEPHONE NUMBERN

—_

'
1
b
Ty l

visd  CUNFERENCE ASTELEPHONE BM: 718~
- JB: 908-735=5/54
~AME OF PEASCNISI CONTACTED OR IN CONTACT WITH YOU i ORGANRLIATION (Utinee AJencr. Lupartiven! wie .
Bill Mulcahy Friends of Rockaway

SubJECT

JFK Draft EIS: Verbal Comments Submitted to ADC

SUMMARY

___J. Bucknall was contacted by Mr. Bill Mulcahy on March 25. Mr.

wwm@t letter and to

submit additional verbal comments:

1. The Port Authority (PA) is conspiring to convince the public

that JoCo Marsh is a hazard to planes. JoCo is not a hazard,

although it is to some extent. The hazard doces not exist on all

runways. The greatest hazard is on runways 22R and 4L. Seven

percent of a birdstrikes occur on runway 22R. Those that occur on

41, should be added in to those that occur on 22R, since you cannot

12

tell the direction the plane was travelling in when it hit the

24

bird.

2. The PA intentionally minimizes the birdstrike data on runway

22R because it wants to keep than runway open.

3. The PA closed runway 25 and its partner runway because those

planes flew over rich people’s homes. The PA has succumbed to

pressure from wealthy lobbyists. The solution is to close the
ACTION REQUIRED . - .

runway.

4. The PA’s methods of counting birdstrikes underestimates the

NAME OF PERSON DOGCUMENTING CONVERSATION SIGNATURE  ~ DATE
number because it misses the |struck birds that fall into the

ACTION TaXamalca Bay marshes, especilally those assoclated with runway 22R.

D EE——

5. The PA study of species (1979-90) should be included in EIS.

SIGNATURE TITLE OATE

These comments will be fullz considerefd in the writing ¢f the FEIS,

Zﬁghﬂg#ﬁ(uégchﬁgﬂ State Director 3/29/94

APHIS FORM 44V
{MAY 92)
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Septenker 14,

Congressman Charies Schumer
1628 Kings Highway
3rooklyn, NY 11229

Re: The JFK Tower letter to Airman 93-01

__-______—-—.—————-—-—-'-——‘—

Dear Congressman Schumer;

Once again the Eastern Region of the TAA has started
thetr late-night assault on the Rockaway Beach community!

This nas got to stop!

Having read former FAA Regiomnal Administrator Peterson's
August 4th reply tuv your request for informatiorn, I £ind 1t
typically full of FAA lies and distortions. Only .eorrupt.,

MR 30

jow-lifes like Peterson would find that directing ail late-night

JFK air traffic over one community "has had no adverse

impact to residents in Rockaway.” I hope his Lransfer from the
Eastern Region will be followed bY others -involved with Lhe
formulation of JFK Tower Letter to Airmen 83-Cl.

For the last three nights, and many other nights, Rockaway
weach residents have lust sleep because of plancs departing
JFK Airport from 8prM continulng oOn all through the night!

we request your help with the following:

1. Getting the Dept. of Transportation to make the FAA
comply with the DOT “pules and Procedurco® regarding acticns
which are "likely to directly or indirectly affect human
ceings” apnd cause "substantial division or disruption ovf an
estariished community® (DOT Crcer 21050.1D, Chag- 2&3). The
FAA has typically to%tally ignored all jaws regarding review,
nearings, citizen involvement and environmental impacts when
they decided to "redefine" a twenty=-five year olc directive.

2. Request for a iavestigation into the possibility that the ’T

FAA and Port -Authority -have. purpusely “minimized® the
potential airplane crash hazard of runway 22KRight/4Left-
Tvidence exists that shows the FAA and the rort Authority have
intentionally ignored this hazard (see letters =o FAA
Administrator Hinson and NTSB). Even though JFK Airport is the
maost dangerous airport in the nation (when it comes tov bird
collisions~-accounting for almost one quarter nationally) and
runway 22R/4L is the most dangerous runvay. cthe FAA '
continues to use it endangering not only the f1lving public
but people gn the ground! We request your help with not only
stopping this runway from being used, but also getting the
Justice Dept. to investigate the improper infiuence ot the
airlines and possibly the Port Authority on FAA reguliators.

—————————




Polite letters to the FAA are not zoine to do accomplisn
Anything. We demancg 3tronger acticon against this agency.

I recently heard that Ralph Nader nas written a book
{"Collision Course") attacking the FAaA as corrupt and serv
cnly the airline industry. We who live in Pockaway 3each ¢
have to read his kook to xnow how ceorrupt the FAA is, we
hear every night! I wonder it Nader has anything in Ris boox
about how the FAA works with airport cperators .like the
Port Authority) and the airlines, <o "Puy" the support of laca:
politiciansg.

~ -
raa

i
on 'z

I have recently become involved with peorle from other
communities (including LaCuardia Airport) who are interestecd
in forming an Queens organization to deal with aircrast noise
and other airport environmental impacts.

We hope you are going to take strenger actions against tne
FAA and their illegal, unhealthy and vicious policies aimed
at not only at Rockaway Beach residents but at all
communities surrounding airporta? we would like to mee: with
you (not with the FAA or Port Authority) soon to discuss these
issues.

Sincerely,

Bill Mulcahy, Vice President
Friends of Rockaway

CC: media
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Mr. Patrick Martin March 20, 1994
NYS DEC Special Licenses
50 Wolf Road

Albany, NY 12233-4752

Re: Comments on Draft Environmental Impact Statement for
the "JFK Gull Hazard Reduction Program"

Dear Mr, Martin,

Friends of Rockaway, Inc. which was the original organization to
object to the federal government plan to destroy the Laughing Gull colony
in Jamaica Bay’s JoCo Marsh, would like to make the following comments on
the JFK Gull Hazard DEIS :

1. We object to the premise that the Laughing Gulls are the
main bird hazard to people and planes at JFK. The Port Authority’s own .
* International Experts" recommendations (DEIS Appendix F.3 Paragraph 3)

say that the Port Authority’s own data "give a deceptive impression of the
significance of the Laughing Gull hazard." This is because the Laughing Gull
hazard, they said , "appear to involve only single birds in most cases while
strikes involving /arger gulls more often tend to involve groups of birds.”

The Port Authority report further goes on to indicate in the next paragraph,
the real hazard is not the small Laughing Gull at ail, but "overflying birds
such as geese and cormorants," which have accounted for "a_number of
serious incidents" at JFK, If the Laughing Gull is not main bird hazard, why the
campaign to wipe out the colony on JoCo Marsh?

2. The alternative , "Avoidance of Gulls by Aircraft” (DEIS 2.1.2) was
not addressed adequately. Why was this alternative not given
consideration. As far as Friends of Rockaway is concerned THIS slternative is
the key to the whole probiem. We feel this alternative should be impiemented
by:

(a)Closing runway 22 Right Why not close runway 22 Right and stop the
dangerous flights over from going over JoCo marsh? We feel that this action

would preserve the birdlife, including many endangered species, from being .
killed, and more importantly, possibly an airplane crash costing hundreds of

lives. With this closing should be removal of the runway 22 Right extension,

which environmentalists have been complaining about about for years.




f the twenty-five year old Runway 22 Right extension, connecting JoCo
Marsh with the JFK, was removed it would:
1. also have the added benefit of restoring the "flushing action”
of the bay, which was diminished when it was built. _
2. It would have the added benefit of noise abatement to
the community of Rockaway Beach, which has endured the
doubling and tripling of overflights in recent years. Many in the Rockaway
look upon the planned destruction of the Laughing Gull colony as a
prefude to an even greater use of runway 22R, by the Port Authority and
the FAA, to dump plane noise on their community.

(b)Reopening of the closed Runway 25 (see enclosed map) which angied
planes away from JoCo Marsh and over the middle of the bay. This runway
clearly was safer. Why was it closed? There seems to many of us that there
has been a long policy of "adjusting” runway use to benefit wealthy
communities regardiess of the safety hazards to pianes and the public. If
restored, Runway 25 would greatly decrease the incidence of birdstrikes over
JoCo Marsh; the danger of which, we feel, has been ignored by a severly’
flawed bird hazard methodology which does not take into account the
number of not only Laughing Gulls, but other birds struck over JoCo Marsh.

3. The DEIS compounds a flawed methodology which does not
accurately depict the birdstrike hazard over JoCo Marsh. The whole
basis for the DEIS is the Port Authority of NY/NJ birdstrike figures which use
the dead carcasses of birds on the runway as evidence of birdstrikes. As this
method does not count the birds struck over JoCo Marsh, how can it be taken
as being in any way indicative of giving a accurate picture of the birdstike
hazard?

4. There was a “minimizing" of the birdstrikes from runway 22 Right.
As you can see by the chart we made using the Port Authority’s own ten-year
figures for birdstikes at JFK (see enclosed), runway 22 Right had 186
birdstrikes while runway 4{ eft had 690. Although the Port Authaority takes
great pains to portray runway 22Right and 4Left as separate runways
because planes arrive and depart from opposite ends, it_is the same
runway! As birdstrikes are determined by the carcasses on the runway, how
can the FAA and Port Autharity tell from which direction birds are being
struck! We believe the high 690 figure for runway 4Left, in reality refers to
birds struck from planes landing on runway 22Right coming over JoCo
Marsh!

5. The 1992 DEIS birdstrike charts differ from Port Authority ten-
year figures which show runway 22Right/aLeft as the most
dangerous JFK runway. We find is very disturbing that our own chart, (see
enclosed) which we used Port Authority figures to compile, shows a vast




difference in potential birdstrike hazard. How can this be? Why weren’t the
ten-year totals that the Port Authority has used in the past included in the
DEIS. As the FAA and Port Authority have taken great pains in the past to

ray the JFK birdstrike problem ing to ALL the air rather than
MAINLY to Runway 22R/4L, we find this information being | utv
suspicious. How can the scope of the Laughing Gull birdstrike problem be

determined if the potential runway hazard, past and present, is not shown! |t
is interesting to note that using the Port Authority’s ten-year figures for
birdstrikes by runway, that runw R/4L (without including birdstrik

Mar is clearly the m n nway FK nting for
33% of the birdstrikes while used oniy 18% of the time.

6. The DEIS continues to hlur the distinction between Laughing Gulls
and other Gulls. Even worse than past documents of this type is the strange
and unscientific shifting back and forth from "Gulls" to Laughing Gulis" when
referring to the “Gull hazard." The Port Authority and FAA have been doing
this for years. Even when a bird is ingested into a engine the type of bird is
rarely indicated, other than the label "Gull." Since the weight of the average
Laughing Guill is gne third of a Herrin ll, and the Laughing Gull colony on
JoCo Marsh is the only signifigant colony in New York State, we feel that it is
vitally important that the USDOA make it ciear which birds they are talking
about.

We find this very unprofessional and unscientific to the point of making this
DEIS totally worthless.

In conclusion, we find not only find the whole premise that the Laughing Gui
colony represents the enormous threat to air safety at JFK to be in error, but
that there seems to be an effort by the Port Authority and others to
purposefully misrepresent the Laughing Guil hazard.

We wonder why after almost fifty years of birds and planes co-existing on
Jamaica Bay that the Port Authority and the Federal Government have only
now decided to declare war on our wildlife. We reject the quick and easy
solution of shooting our beautiful Laughing Gulls and will continue to fight this
slaughter until a real “alternatives" are considered. If this is "progress," we
don’t want it. '

Sincerely,
| o )
,) :50'06"_1-/ 2 M )'///—&Aé_
Bernard J. Blum, Bill Mulcahy,

President, Friends of Rockaway, Inc. V. P. Friends of Rockaway




.
RTAN
v

\

e e
/ ”!‘lll,llu’u"iu||'!III|\‘“\

[

VY
el

4 /’
,/"'n“nupu\\

v ATl E
' !4(\)'\‘3‘ ;\
AR S
N &~
A > \‘\\\\
‘ “‘\ - LR hE %4 N
\ JOHN F. KENNEDY
A \ INTERNATIONAL AIRPORT
W\ ,\_!.,,Q_ -
TN
[N '\,‘\\‘\ !
\\
~
_\\
Bt
- !
s 14
3 6 . )
5 3 ) I
2 247\\\
B 30 e 71
w7 7 37 |/9 \\\
) BT 25" "5~

[
\Pv-' saintd
2 27

4

wo *ma (28
s.tw Q1 IFE

RAoF G 19
Presv onaonitd

T

Wl 5 . ; 16
2?,".'1"’""0-' \ 6 8y ﬁl\'

N i
- 07 Totege . . (I
.25 8 FIRAS B 2 B N Lo e

34 1 4531.:.:_'5"..2.3-7 17. 0 Fe\ﬁ—J&_\» ) . - -
A A e T s oy e
v 39 . Y 75 T AR JUEY 1972 . .,
2 B o, e —-5-:'—

® 2
27 -

26 .47 }
u;l.\\ b

25
Q=
&ft Rdgr N:H"?"
23‘0 C
\ ¢ s R
/6 il Pd
. \\L
- i ™
? 3 . Rl

/—/




Sjuswannbay
N M :\ﬂ asuodsai |B18psa) 138w SUCHRIS 1) 0Mml
h k_ql su shes Ajioyiny Uog ayj ‘sAemuns asoul
. ot U0 SUBPIIIE 10} BN} asuodsas anoidwr |4
: pinom pies A3y) ydiym 'apis uiaisea
s.uodne ay} uo uoies axj mau e buiyaas
ueaq aaey siopd auiy -ajes a4 /\NU
‘uneAo 100J-0Q9 uc Buipped weoy iInd
0} SIUBM JI INQ SUOSEa] [BIUWUOLIAUD JO)
Ul pa aq L,ued Aemuaiem shes Auoyiny
HOd 84| ‘pue 8y} joysiano (eyy jybiy
0L-2Q SvS ue Buinjoaw Juspidde ue jo
als ay) Sem 1eyl 4y Aemuny Jo pua ayl je
youp ® ui Iy o Aioyiny Lod 8wl paiggol §*
buo; eney sjond wc.:.( ‘y21yp Aemany @ :

® D im0
: ; : r._ . y , B 190 mo.soi._ _ LJ

2663 62 HOHVIN AVGNNS ‘AYGSMIN MuDA M3N

+Af 3«.._:__& “
,z m..a_a

——— s .L.tltxl.!k

| %E:.S_ ¥ |

~ (obbt-bLbl) ot Vbt U3 pasn 494

Avak || aup saunbid vxc‘_,m_ﬁ..m 22N sum hif2g Aomuny ¥
: 9L | 02 b 9] L 12¢C
qcc _ b Al cbE 5 ) | ¥ h
: | LEI | Sl S 52 T
&3 £
1L ¢ _ b 12 a5 | ¢li 9 L1 .
| 2C bS 92 9€ Sl ,_,_mm
f1:91 | Nr Z ki S LT 91 he L YEI
c9C 0b9 8 ]\ + H
- ¢¢s ' 8l 9% 981 | oI L £ | u§ze
B .-l.il.MMIWNuIl | nnl 30 % ; 3& &UN\:‘.JZ Y% W\Q , 0\0 &uANS:Z
wux_&m@s 2144¥¥Y E_&m@_m SIMIULSAYIA [THLoL | sUNLYWIT] | STYAIENYY hAYMNNY

ﬁ/.,JN!‘ .\\ ,......q«?... 1\5\.\.\1&\.\ )L ! S B N o B WA N ol 1\ AARINNT




.

[ m T rene [ TY T oot LTy L 1)
T 906108 0912 o 000 181908 )
L e 90 w2 991 052 Y. e omi
u vu onl [ T8 ) 'Y B 190 - 1)
Odv'eal 00q vt Crem b sd ] - ] 18l
m e vo12 o s uvioe o
uemy 0wz uom s P ™
. 905 (98 oY ucam xx e ooz un
3l ue2 omooIe tivan wrwes s um
$ T 290002 zen mreie Y e
& "1 00 oYY mwi e rieoes ™
908 i utzz e sTian o et [711]
: n | wreu 1 oe2 £2v 902 oweic et et
A .r 29v 090 NOIR ero > 1 e s
. 900 9v9 9502 20901 uFne o0ive ™
‘ “ 900 998 81 0ne 905 Y02 w0 et om0
: Lo ove (2 U2 2zz0e 159500 =1
. u ) oy iez e w0z @160 "
. , TG weez 00c0c2 o wmay 981
1 L2 "z e 842 s 065 08¢ P
o6t «5 L R 7] OO 1
o128 @zt s CLews s e
11 sy S LI oron ez 981
95 008 H9Z [ A [ [1-0}1% [+ <X § . 1
9i6'008 [ 514 (YO y: ) 1L 114 ] 111}
w ucze usNz wuren ®riel "'ne ot
! si01ce nraz ] W02 [t o
m I8l 900 602 it ez ) P
%" nooee o T heon 190
& sey sz "1 nez seven v
S | e a2 %L 00'cz2 wre e
A W 6 008 vo 62 (sc'98 usoe et 81
o S o R 2ros v'est we 98
v . .~;( a [ 4 11 Zow 681 [ (N7 W 20T 904 o
- " 2% 18 5 681 uroo ozon e 1901
sLm wees res uress szs oS
I w22 covics o0 001 siLa oei
u P o0 191 W L2 0285 - ™
‘ JWIsl SGOWEIZL  WWWIN WO V1 BRI
IO oMUy § Dunenewn 11
- -4 )
04 2522 12391

!

3

LG B GHMaLun 19 1ay3g
2'e b5 et
25 LET HIE
|4 g3t M22
2L ] e
=kl £Le MET
5 hi chE Ny
712 FLS qiE
2oed 0569 ) T4
TE19% o 11212312 AqQ AeMUTH
ERREW 12n13S =patg
43 TN
BN * X EE ISP QU VERTITEY 2N EEY)
FUTao 1R 0Y 4441 AENLEL [ C3a0daty [Runtienss g
A3 My AT aran

AT Dl g0 ountangraystg o2

}

/

PR

o -3

B

—l

-7

(MATYUNI AGINNIN 4 Nt ABOA MIN

WOL MIN XNOL MIN

T WY3OVIQ

R -

. ——— . .

S
. @(

i
.

)

8
P
5

O, ¥
LRI

>

£20101 ‘0561 B4148’ $011
WCIC NEWERHEE-TIZT WP Sam

% PRSI

: Mo
ONYHD 4O 34Val IWANNY
sasLonr

LA
"

(4]
A3
Q1N

N k«mi? A
!...t:t o

IV.‘ -,

=~ <

" 1W_Bamor AaannD

RILTS
- NOJIGND
rosT tael

rsi (ms)
L1t [N
suv

T OMMOA MIN RYOA MIN

POLAEYUNE AQINNIN S NHOF/MHOA MIN

f

(vvi) ot9-1v

» WYHOVIA LYOdYIY

15106




NI FRIENDS OF ROCKAWAY INC.

. >
3
P AN = -

s ' N R 67-11 BEACH CHANNEL DRIVE .
R [ ARVERNE. NEW YORK 11692
P PIFINGTEOVER : September 3, 19932
Mdr. Larry Roman, Alrport Issues Specialist

Office of Aviation Safety
lational Transportation and Safety Board (HNTSB)
Washington, D.C. 20594

Re: The imminent danger of a airplane crash from the
continued flying of planes from JFR runway. 22R/4L over
a "protected™" national vildlife preserve in Jamaica
Bay, New York City

Dear Mr. Roman;

As I told you during our phone conversation I, and my
organization, have been involved for the last three years
with the two issues of Jamaica Bay wildlife destruction and
the aircraft noise problem caused by the operation and
continuing expansion of JFK Airport in llew York City.

I am enclosing a copy of a chart I made showing the
number of birdstikes and other information about JFK Airport

runway use (1991 figures). .

While we guestion the validity of the counting of bird
carcasses on the runways as the method of determining hazards
of Laughing Gulls to aircraft (the Port Authority's own
studies have shown a greater incidence of engine damage from
bird species other than Laughing Gulls). We believe the 7%
figure for runway 22R birdstrikes is a vast underestimate of
the number of birds killed by planes.

Our next question is, how can the supposedly intelligent
people in the FAA and the Port Authority of NY & NJ, not
take into account the obvious fact that many birds are being
killed as planes take off over Joco Marsh and are not being
counted. I feel that these people sat down and consciously
made a decision to minimize the safety hazards of this runway
while taking the drastic action of destroying a whole colony of
migratory birds in a national wildlife preserve!

Given the recent corruption scandals the Port Authority
has been involved in, and the 1990 Eastern Airlines scandal
where FAA-inspectors-were “reluctant to respoend" (Fortune
Magazine-Oct.92) "even after employees produced evidence of
(safety) violations," the minimizing of safety, health and
environmental hazards for runway 22 Right would be easy.

The FAA and the Port Authority apparently have only one .
agenda; and that is to help the airline industry; '

~




Rockaway Beach Civic Association Inc.
FO. Box 134, Rockaway Beach, New York 11693

State Director, ADC, NJ/PA/LI &NYC
140-C Locust Grove Road MAR 3 0
Pittstown, NJ 08867-9529 !

—— s =

Re: Objections to the Draft Environmental Impact M;mm
the and JFK Gull Reduction Program, and Alternative Solutions
(sent by FAX and malil)

Dear Mr. Martin;

Thank you for preparing the DEIS. It has added to our knowledge of our
Jameica Bay which is very precious to us. However, having read the above
. mentioned Draft EIS our community organization must object to the
continuing effort to portray the bird habitat at the end of JFK Runway 22R as[~ 24
a hazard to the ALL the runways when the Port Authority and the FAA know
full well that it is PRIMARILY a danger to Runway 22R!

We find it disturbing and suspicious that a chart (Birdstrike Rate by
Runway and Type of Bird-1992, Fig.3-7) was used to indicate the bird hazard
that only shows the birdstrikes "hazard" in 1992,AFTER THE GULL
REDUCTION PROGRAM HAD BEEN IN EFFECT FOR TWQ YEARS! This, we
believe, clearly indicates an attempt to misrepresent the true life hazard of
this problem. Why did the DEIS not show a chart sirmilar to the one prepared |- 23
by Friends of Rockaway using a Port Authority study for birdstrikes by JFK
runway from 1879-1890, which was prepared BEFORE the egg ¢iling and
shooting programs began? Wouldn't the 1979-1990 statistics be the only way
to accurately depict the so-called Laughing Gull problem? As there was no
time limit for the 19982 chart we also wonder what "10,000 Operations’ were
used to prepare this chart, it didn't say. We find this chart scientifically
flawed. R

i . WE OPPOSE THE FOLLOWING PLANS OUTLINES IN THE JFK
1 INTERGRATED MANAGEMENT PROGRAM (IMP):




1. Expansion of the JFKIA on-airport bird hazard program control program-]|
This whole program seems centered on the danger of the small Laughing

Gull. We saw nothing in the DEIS that showed any air crashes or even 24
damage to planes caused caused by Laughing Gulls. Of the very few —
incidents shown, none had to do with Laughing Gulls. We find the past 53

destruction of this bird objectional and find the any plan to "expand" this
destruction even more sa.

2.Reduction of off-airport attractants- As it was members of Rockaway
Beach Civic Association and Friends of Rockaway who pushed the closing of
the Edgemsre Landfill when the Port Authority did NOTHING for two years
after declaring it a life hazard. We also stopped a putresible waste transfer
station from opening in Rockaway and we would be happy if the City, State
or Federal Government would help us clean up trash in Rockaway. However,
whather it is airplane noise or trash, past history shows that it is government
itsslf who has allowed this dumping! We will fight any more efforts to destroy R 10
the Jamaica Bay Wildlife Preserve "attractant’ in ordertoexpand JFK.____ | 18
Runway 22Right use and send mote planes over Rockaway Beach. The recent
FAA directive (TLA 93-01) which mandates the SOLE use of JFK Runway 22R ¢
for departures after 11 PM. The FAA have violated there own rules involving | 54
public notice, input and reponse on this directive. The Port Authority and
FAA have zero credibility with us! This directive clearly shows the
corruptness and venality of these agencies.

3. Toxicant Application- Having the posionous runoff from airport runways |
going into our fish (and people) and having our residents impacted by the
constant health hazard of sustained aircraft noise, we are not surprised to see
a plan to further poison our community.

- 40

4. Nest Destruction and Gull "‘models’- On-site nest destruction (by oiling)
has been tried before and the public cutcry was enormous. Further attemps 10
destroy the Laughing Guil colony will be opposed, even more vigorously. The
plan to frighten the gulls by putting-dead bird statues will make the Dept. of
Agriculure the laughing (gull) stock of the nation.

OUR ALTERNATIVES

e
1. Closing Runway 22 Right- This is the obvious and only logical answerto | ,,

the "birdstike’ problem yet it is not sven considered it the DEIS. Closing this
runway would bring a dramatic decrease in birdstrikes and airport safety. Is | 40




the FAA and Port Autherity waiting for a plane crash by a Runway 22Right |
departure so they can have a reason to destroy JoCo Marsh? We have never
disputed the fact that is dangerous to fly over the JoCo Marsh wildlife area.
What we have disputed is the effort by the FAA and the Port Authority of NY]

and NJ to show that it is a danger to the WHOLE airport rather than to 12
Runway 22 Right. This danger is not only from the “gulls,” but from the many
OTHER migrating and permanent resident birds which frequent the rich

habitat of JoCo Marsh. We disagree with their method of determining hazards ,,

by counting birdstrikes from runway carcases which does not take into
account birdstrikes over JoCo Marsh.

2. Use, Build And Reopen Other Runways And Reduce JFK Traffic- These
alternatives were barely hinted at in the DEIS. Why ? Is it such a radical idea
to alter the use of runways and give some communities which get as little as
4 and 5 percent of planes, their "fair share" of JFK traffic. Or would that be, as
the DEIS says, "unsafe.” Unsafe to whom? Perhaps to politicians who sell out | ,,
one community to benefit another. Or maybe to the bureaucrats who have
sold their integrety.

. JFK Aiport has increased it's traffic from 5,000 flights in 1948 to 350,000 in
1993! Whetre will it end ? Are the people and wildlife who live around JFK to
be destroyed by the mindless greed of the unending, unplaned airport
expansion and noise? We say NO! We are tired of our community and
snvironment being assaulted. .

In conclusion we find this DEIS scientifically flawed and biased in favor of
wildlife destruction, the airlines and their governmental accomplices. We
suspect however, the real force behind the effort to keep the planes flying 13
over JoCo Marsh, with its potential for a large loss of human life, tnay be the
wealthy JFK communities that achieve plane-noise benefits from a status qug¢
policy of JFK runway use. We hope the Final EIS corrects what some believe
are intentional errors of omission, but frankly we doubt it.

Sincerely,

W raelblos et

K. “Bobbie" Hart, President
. Rockaway Beach Civic Association
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~ s Cunet Zucknall, Director
.o — New Jersey
s=i- Locust Grove Road
Frstown NI O0OB8AT-GS2Y

Zear Mxz. Bucknall.

Thank you for sending us the Draft EIS on Gull Hazard Reduction Program at JFK International
<rpart. The rellowing are our comments about the Draft EIS (DEIS). However before I commient
onthe DEIS. Fwould like teo voice my rrustrauon with your office in not granung Predator Project
anadequate extension tor commenting on this document. As I mentioned in my MNarch 15th
ferter. certainly the NJ ADC office is aware of our interest in ADC's activities in thart state. It is for
this reason that we are very frustrated that we originally heard about the DEIS comment period
froma source other than your office, and that we didn't learn about the DEIS until the comment
pericd was half over. ‘

. Your second fax of March 25th, which granted us a two day extention, was a kind gesture, but
was still inadequate.  \We are talking about a many hundred page document after all. Since you
24Ve NO reason in your letter as to why vou were only willing to grant me a two day extension, I~ ¥
can only surmise that vour unwillingness to grant us a decent extension is because vou are
interested in conducting another round of gunning of the laughing gulls. If this is the case. then I
wourd like to point out that my request for an adequate extenton should not be denied just
"ecause the ADC program was originally neglegent in adequately fullfilling its requirements under
NEPA thence the suit from the Fund for Animals).

Finally. my frustration ultimately lies in the fact that I was unable to adequate review the entire
document. and therefore can only provide cursory comments about the DEIS. This is not out of
lack of concern or interest. but that I was only given five full work days to review and comment
on hundreds of pages of analysis.  No doubt, that is a tall order, and my comments suffered
pecause of it This, in turn, means that your public imput has suffered. which ultimately means the
final EIS will be the weaker for it. That is disappointing. _—

As for our comments particular to the DEIS, T will only address a few, However, please Know that
our mention of these few concerns are-not the only concerns we have, but rather represent such a
fundementally flawed and inadequate analysis that we see any additional review to be based on
an already inadequate foundation. Our concerns are as follows:

1) Generally speaking, we are disappointed in the lack of professional, quality data on tR€<CIenTe
and effectiveness of the various lethal and nonlethal methods discussed and proposed in the

. DEIS. Much of the information presented seems subjective, unresearched. undocumented and or
unquantified or qualified. It is our opinion that, as a whole, this document does not meet thep 8
NEPA standard of providing professional integrity., including <cientific integrity, in its analvsis,
The most glaring examples of this I can provide are two:




“WWhide the .'\\);\L‘itn!l Alernanve will have no substantial environmental impacts. 1t wili not
ailtvientny reduce the sinke hazard or address the issue of public safety of the 28 mulhion
~assengers that use JEKIA on an annual hasis” (ES-31. First off, iz cach and every passenger w

Skl that i ave hirds abways flving in a manner which threatens humans on planes”  SecSnd. wnary

~omeant by "safficiently reduce?” This too needs o be quantified in order tor the general public
re able o adcquatel\ know a given alternauve's ability to “"sufficiently reduce” strikes.
vestions which come ©© my mind include does “sufficiently” mean a 17, 5% 1057 2534 or
sreater reduction. and over what period of time? ‘

3+ "The proximity of the airport and a wildlife refuge in a coastal location has contributed to an
unusually high incidence of bird-aircraft interactions (hererafter birdstrikes) ar JFKIA" ipage I-1v
This os the crux of the issue beng analyzed. and vet I found no adequate explanation of the
tollowing subjective words in that statement: proximity, contributed, unusually, and high. These
in and of themselves are subjective words, and I found no real attempt. within the DEIS 1o
quantify or qu:uI\ what they meant. What 1s meant by in close ’ prO\lmlt\ what percentage of
the problem is "contributed” by this close proximity. and what is “unusually high" in comparison
to?

These examples occur within the summary and background of the DEIS, where the problem iz
nost immediately examined. How can the Teader be adequatel\ informed about the problemm at
hand. when the presentation of those problems are not well defined and quanufied. It is because
of this that the remainder of the DEIS is based on unadequate information and analysis. We ask
that the rinal EIS include definitions for these two and all other subjective, non-guntified words
and phrases — especially those which help establish to what degree gulls are a problem, and w
what degree a given alternative will or won't be sufficient.

2) To follow up on point number one, we would ask that the final EIS contin a detailed

discussion on risk that is posed to passengeres — that is a discussion which truly quantifies what

the risks are at the JFKIA.

3) Finally. why, when the DIES considers a combination of lethal alternatives (page 3-76 through
3-77) did the DEIS not consider a combination of non-lethal alternatives? e ask that the final

EIS present a professional and detailed discussion of the merits of an approach which includes af?

combination of just non-lethal methods of reducing hazards. Without this, the reader is not
presented with the fullest picture of what options exists for minimizing the hazards, and this 1s
particularly inappropriate when considering that the alterntive missing involves the more

28

79

culturally acceptable nonlethal control approach

Sinceiely, Tom Skeele {unable to sign off of our fax modem)




Air Transport Association

March 30, 1994

Ms. Janet L. Bucknall
140-C Locust Grove Road
Pittstown, New Jersey 08867-9529

SUBJECT: Draft EIS - Gull Hazard Reduction Program -
John F. Kennedy International Airport

Dear Mr. Martin:

The Air Transport Association, on behalf of its member airlines
serving John F. Kennedy International Airport, has reviewed the
Draft EIS for the Gull Hazard Reduction Program. We strongly
support the expeditious implementation of the Integrated Management
Program described in the Draft EIS.

The elements of the program appear to offer the most immediate and
effective methods of ensuring the safest possible environment for
the aircraft and passengers operating at JFK. As required by FAR
139.337, Wildlife Hazard Management, the Port Authority must take
immediate measures to alleviate wildlife hazards whenever they are
detected. In addition, this FAR requires the Port Authority to
have a wildlife hazard management plan to alleviate or eliminate
wildlife hazards to air carrier operations.

We believe that the Integrated Management Program presented in the
Draft EIS will permit the Port Authority to comply with these
regulatory requirements and thereby ensure the safest possible
operating environment at the airport. '

Thank you for the opportunity to comment.
Sincerely,
Glenn Morse 7

Managing Director
Regional Operations

Air Transport Association of America
Eastern Regional Office
181 South Franklin Avenue — Suite 601
Valley Stream, New York 11581-1190
(516) 791-3444 + (718) 6564777 + FAX (516) 791-3484
ARINC/SITA: NYCXYXD




Ms.

Janet L. Bucknall

page 2,
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J.
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B.
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T.
A.

3/30/94

K. Gartner, PNYNJ
Walden, PNYNJ
Schwind, ALPA
Bickhaus, APA
Grotell, NY¥C
LeBoeuf, FAA

J. Browne, ATA

H. Prest, ATA
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AMERICAN LITTORAL SOCIETY

SANDY HOOK HIGHLANDS. NEW JERSEY )7732 908 -291-0033

3/24/34

Ms. Janet Bucknall

State Director APHIS/ADC .
240-C Locust Grove Road

Pittstown, N.J. (08867-9529

Dear Ms. Bucknall,
Z would like to submit the following comments in response to the
Gull Hazard Reduction Program Draft EIS:

According to the report, biologists killed 14,191 Laughing Gulls in
1951, 11,847 1In 1992, and 6,496 in 1993. In 1993, strikes by
Laughing Gulls were reduced by 90% and strikes by other gulls wers
similarly reduced. Despite these losses, approximately 6,000 pair
cf Laughing Gulls nested in 1993. Are birds with a propensity
trait for flying across JFK runways being selected out? Are birds
learning to avoid JFK? Is the overall Jamaica Bay population of
Laughing Gulls declining? Are other gull species declining in
numbers also? Many questions need to be answered. These should be
addressed in the next few years. Currently, it seems that a TImitzd]

shooting program undertaken each year may be the most cost-L 67

effective and environmentally benign solution to the problem.

The Integrated Management Plan should have a time-line and set of
prioritized actions; the more ecologically disruptive coming into
play only 1f all else fails and/or the problem worsens. We
recommend that the PANY/NJ continue the shooting program (under
supervision from NYSDEC) for several more years to determine
whether this action supplemented with other on-airport measures is|
enough to reduce strikes to more acceptable levels (given the fact
that reaching zero strikes is infeasible due to the airport'’'s
location adjacent to a wildlife refuge and part of a coastal flyway|
estuarine ecosystem). If numbers of birds killed, birds nesting and|
birds struck continue.ro drop.and regional gull populations are not
severely impacted, this may be the best solution. The shooting,
program alone has resulted in a 90% decline in bird strikes. This
alternative would at least provide time to study, implement andf
refine other control measures over the next few years.

Other gull species populaticns in and around Jamaica Bay should be
monitored and additional ccntrol measures initiated if necessary.|.
Great Black-backed and Herring Gulls comprised 22% of total damages

—_——d
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Gull Hazard DEIS, p.2

greater cthreat Uto alrcrait than the more maneuverable Laughin
Zulls. An coverall assessment of their gopulations, movements an
cenavior In Jamaica 3ay should be ZiIncluded in the Integrated
Management Flan.

No attempt should be made to totally eliminate Laughing Gulls or
any other species from the Jamaica Bay Wildlife Refuge. This would
be in sharp contrast to NPS and USFWS policy of maintaining and
enhancing species biodiversity. The Jamaica Bay Laughing Gull
colony is the only one in New York State and the largest colony in
New England. Only If the shooting program and other methods fail
should intrusive, on-colony measures be taken.

If intrusive manipulation of nesting Laughing Gulls proves
necessary in future years, it should be done incrementally. Perhaps
managing birds on JoCo Marsh would suffice to reduce strikes to

more acceptable levels. Since these marshes are extremely

productive, any work undertaken in these marshes should be done by
or supervised by USFWS or NPS bioclcgists in order to minimize and
assess impacts to other species.

Reduction of off-airport attractants should be looked at in a more
systematic way other than one or two site visits. They may have
more cumulative significance than this report suggests. More work
is needed to determine where birds are travelling to and what
method (s) could be used to deter birds from using sites such as

Agueduct Racetrack, Jamaica Sewage Treatment Plant, Van WyckF

Expressway, etc. Birds may be travelling much greater distances to
find food and these areas should be identified as well. Some
attractant areas such as Floyd Bennett Field may be "enhanced" by
habitat management (i.e. maintaining short grass and/or providing
water spots) sSo as to lure birds away from the airport.

The EIS should include a secticn on "Cumulative Impacts" as there
are many projects for develcpment at varying stages of planning for
sites around Jamaica Bay. How would any or all of these, 1if

realized, impact the ecosystem or exacerbate the bird _hazazrd|

problem? I believe that several years ago, the PANY/NJ gave the
NYSDEC $100,000 to be used to initiate a generic EIS for Jamaica
bay as part of mitigation- associated with the develcpment of a

parking lot at Bergen Basin. If so, this could be used to pay for
developing such a study. ‘

The report should look at plans for the future expansion of JFKIA
and how this may impact the Jamaica Bay ecosystem and/or further|
exacerbate the bird hazard problem. If bird hazard problems are the
number one safety concern, should a future "carrying capacity" for
numbers of f£lights and types of aircraft be instituted? Would it

. : - = o - ‘ —_——
and delays to aircrart IZIrom 1379-93. These species are permanent
rasidents of Jamaica Bay and, given thelr size, are grocbably
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. Gull Hazard DEIS, p.3

make sense to ctransfe future increases in domestic and/orl. 12
international traffic to Newark Airport?

A Jamaica Bay Estuary computer model should be developed and plans
for development around Jamaica Bay assessed as to their level of
attractiveness and potential impact to aircraft and wildlife. This
would enable prcblems to be addressed at early stages of project
planning.

What effect will the tallgrass management plan for JFKIA have on
bird species of concern such as Upland Sandpiper and Grasshopper
Sparrow? The EIS should address mitigation for managing gull
species and the impact of each management action on the overall 15
ecosystem. This should include enhancing habitat at JFKIA and/or
- elsewhere for these and other Species of Concern that are not
considered a serious hazard to aircraft.

In the interest of safety and accurate reporting, we recommend that
pilots and airline personel be required to report bird-related
damage to aircraft to JFKIA Bird Control Unit and that the airlines
be mandated to report such data to the FAA and BCU. Leaving the
detection and reporting of birdstrike data up to a system off 22
voluntary vreperting at a number of levels may lead to
. underassessment of strike and damaage data and trends. Pilots should
also be regquired to use landing lights at all times when taking cff
and landing at JFKIA as is done in Canada as part of a "see and be
seen" campaign.

Who identifies bird species when found? How well are BCU personnel
trained in the area of bird taxonomy and identification? Is there|
& resource management plan in place that clearly defines how all
the ocon-airport management actions are to be carried out? Wwho
reviews this to see if all actions are effective in reducing target| 51
species? How efective are propane cannons? What would be the

effect of increasing BCU staffing to allow for more sweeps? All
past studies (USFWS, 1976); Blue Ribbon Panel, 1989; Univ. of
Mass., 1991) mentioned the need to hire an ornithologist or
wildlife biologist to develop and refine ongoing plans, interpret

data and interface with airport management. When should this take
place?

The Bird/Hazard Task Force should meet on a regular basis to review
data and successes/failures of controls. -Representatives cf several
concerned envircnmental groups should be invited as there are many
| people in these organizations that have much local expertise in the
| areas cof bird movements and populaticn trends. Funding from FAA, L. 52
| PANY/NJ, USFWS/NPS, NYSDEC, EPA and other sources should be
1 explored and directed toward on-going study and assessment of the
| problem and affected environments. We think that the PANY/NJ, NPS
‘ . and others should intensively study variocus aspects of the problem
over the next few years and for the long term including the

T ———ead




Gull Hazard DEIS, p.4 .
Zollowing:

- Initiate a bahalng study <I all nesting gulls in Jamaica Bay to]
aetevmlne over the next few years whether breeding colony
irds are continuing toc represent a significant pertion of
irport flyovers. This would also allcw greater understanding
f all gull movements in the greater Jamaica Bay area.

*
o1

- Continue Attempts to understand furaging dynamics ¢f Laughing
Gulls (and other gulls) in NYC regicn.

- Study the effects of grass cutting so as to determine the
short and long term effects on bird species of concern atc
JFKIA. This includes Upland Sandpiper, Grasshopper Sparrow, — 20
Northern Harrier, Horned Lark and Short-eared Owl. These ‘
species pose little or no risk to aircraft.

- Study the mertality of gulls found dead on the airport to more
accurately determine whether they are bird "strikes" or resultant
from natural causes such as avian botulism, aspergillosis, =tc.

- Increase field observational studies of bird movements,
direction, and maneuverability (in association with oncoming

aircraft). .

We believe that while this DEIS is a good attempt to understand :che
problem and suggest management solutions, it fails to provide
enough information to adequately deal with such a complex issue.|. g
There are toc many unanswered questions. Too much emphasis is giwven
to 1ntu1t1vely infeasible solutions such as excavating, £illing,
mowing, gridding, herbicide use and burning the marsh.

The Integrated Management Plan alternative needs much -~
exploration and list of combinations, time frames (short vs. .:ng
term), etc. Shooting of adults on-colony from blinds shou.d ce
eliminated as it will be too disruptive to other speci2s.| g4
Harassment of gulls by display of dead gull models on-colony sncu.id
be eliminated as birds will quickly habituate to models.

—




Gull Hazard DEIS, p.5

Ciearly, much more information and work is needed to manage JFKIA
and the surrounding ecosystem so that birds and planes can coexist
in better harmony. Because JFKIA is located along a major migratory
Ilyway, birds will always be a present and potential danger to

aircraft. Short of filling in the marsh or relocating the airport,
thers will always be some level of risk involved. wWe hope to
carticipate in the effort to reduce that risk as much as cossible

within the framework of minimizing damage o wildlife resources and
nazural habitat.

Sincerely,
jplly o o

D.W. Bennett
Executive Director

cc: Herb Trossman, President ALS
Andy Willner, NY/NJ Harbor Baykeeper
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ANDREA PETT |

larcn 24, 19394

¥g, wanet L. Bucknall
110-C Locust grove Rd.
Pittstown, NJ 08867-9529

Dear Ms. Bucknall,

a corncerned citizen, I wouls like zc have my comments
2nterad into the recoxd with regards to the JFX Gull Hazard
Reductlion Program. wWhile the draf+ EIS that was sent o me
(guite = wasteful undertaking!)was indeed lengthy, I was able
to pull from it a conflict which I Zeel mus* be resoclved before
you can move ahead with any plan.

—_—
Namely, that until now,it has never been defined what is an 29
"acceptable" level of .risk and, related to that, no existing :
non-lethal strategies have been prcperly implemented. While|l 32
I support an integrated management program, it must be one

that includes non-lethal alternatives, because to date 50
all alternatives have no* been properly utilized, 100

I urge vou to please consider the safety and well being of
the native gulls as well as the safety of the airplanes.
Thank you for your consideration.

P.S.

I am outraged that govermment money was spent on xeroxing
this massive dcoccument ané then Fed Zx-ing it o all those
concerned,

Kindgst zegardy,
~£:2£Z;Q;ékﬂav

Andrea Pett

CC: Mr. Patrick Martin, NYS DEC

5907 CAHILL AVENUE, TARZANA, CALIFORNIA 91356




633 Crossbay Blivd.
groad Channel, &~.Y. 1169
slfarch 23, 1994

Ab

“is. Janet L. Hucknall

state Vlirector ADPC NJ. PA/LI&NYIC

140-C Locust Grove Road i G
Pittstown, N.J., 08867-9529 R 9

Year Ms. Bucknall:
Re: vraft cnvironmental lmpact Statement
3ull Hazard Reduction Frogram, JbEKiA

Based on my understanding of this document what would seem to be
the most humane way of relocating the colony would be as follows:

(1) nHarass the birds before they have the chance to nest by having]|

people with dogs physically walk around on the 1island daily
starting before the birds can start nesting.

(2) Burn the wrack. lhe airport burns material on their property
several times a week which 1is clearly visible to persons living in
Broad Channel. They do this on weekdays, in broad daylight,

before noon and have been doing it for vears. Apparently air
gquality 1s not an 1lssue to the PA. :
(3) Mow the marsh grass. There are lightweight mowers on the

market that would have a minimal impact on the marsh itself and
this would need to be done at least weekly through the nesting
$eason.

1 feel that if these three things were done it would prevent the
birds from nesting this spring. “The shooting could be a fall back

strategy later on in the season if need be. However, _if the|

majority of the cclony would relocate and nest further east, then
at least the problem would be averted for this year.

In My estimatlion the only permanent solution would be to lower the

surface of the island so that the tide would wash over it twice a
nonth. ‘The objection to this method seems to be water gquality.
Please note that the North Channel Bridge was completely torn down
and rebuilt during the last five year period and fishermen caught
fish off of it the whole time. The sediments under that bridge
date back to when fuel tankers passed under it dally and pumped
out at a depot that was next to the train tracks 1in Hamilton
Beach.

1 can recall when all the area east of the train tracks and up to
the terminals was marsh. Half of the Hamilton Beach community was
on the east side of the train tracks. the airport has been filling
in and expanding without much thought given to water quality.
while riding on the subway train I could see dump trucks with all
manner of trash dump right off the end of the road into the bay.
Airplanes coming in for a landing routinely dump their excess fuel
as they pass over the bay. Depending on which way the wind blows,
people in Broad Channel and Howard Beach can not only smell the
fuel, we can taste it in the air.
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Albany, NY 12233-4732

rnformationfe




Marie C. Buhler ‘ ‘ ' 8 ;
324 C:’c;;‘ ’SE}/ Bovievard
Braecd Channe. :New \/a.fk e e
11693 e o e e e e
warcn 1lz,159%4

Dear s, suckunali:

Tnzok ou thrs letting me review the araft
impact statement for JFK Airport,

The main problem, »f course, COnNCETNS
gull resting areas on Joco, Zast iHigh Lleaaow
anag Silver role l.arsn.

4 lcneg term solution couls be acunievea
by areaging to below tne mean nign waler mark.
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woula nave to abanaon the area as a nesting
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sull ingestion is almost impossitle,
I am opposea 1o shooting, — 65

gooa luck with your problem,
Sincerely,
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THE LINNAEAN SOCIETY OF NEW YORK

!5 WEST 77th STREET NEW YORK., NEW YORK 10024

March 28, 1994

Ms. Janet L. Bucknall . S e T
State Director, Animal Damage Control .
740-C Locust Grove Road ?“mza
Pittstown, N.J. 08867

Dear Ms. Bucknall,

Since 1878, The Linnaean Society of New York has been the
pre-eminent ornithological organization in the City of New York.
The Scciety has been dedicated to the understanding and
conservation of earth’s ecological fabric, particularly through
an appreciation and understanding of bird populations. The
Society offers bi-monthly lectures on ornithological topics and
educational tours nearly every weekend to regional birding spots.
Historically, the Society has been closely affiliated with the
Ornithology Department at the American Museum of Natural History.

The Linnaean Society is certainly cognizant of, and deeply
concerned about, any possible interactions between birds and
airplanes and how they might potentizlly affect human lives—
However, after a careful review of the Draft Environmental Impact
Statement for the JFK Gull Hazard Reduction Program, we believe
that there remain some serious problems and questions concerning
this plan.

In essence our concerns fall into two areas. Foremost, a
truly substantive feeling that this whole plan and the

rrangements inherent in the plan effectively violate the
agreement by which Jamaica Bay Wildlife Refuge (JBWR) was
established. Second, we have a host of particular concerns about
items within the plan as presently laid out.

I. Given the agreement between New York City and the Federal
Governrment that established JBWR as a unit of a Gateway National
Park in 1973, and as this agreement is governed by the 1916 L
covenants defining National Parks (39 Stat. 535; 16 U.s.C. 1,2~
4), and as we believe this entire Gull Reduction Program clearly
violates the covenants of 1916, we firmly believe that Jamaica
Bay should revert to its prior ownership by New York City.

A. Jamaica Bay Wildlife Refuge was established as part of
the Gateway National Seashore in 1972 (H.R. Report 92-
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1392). Two provisions are particularly worth noting: .

i. "...The Secretary (of the Interior) shall
administer and protect the islands and waters
within the Jamaica Bay Unit with the pripmary
alm of conserving the natural resources,
fish, wildlife located therein and ghall
permit no development or_yge of this area
which is incompatible with this purpose..”
{emphasis added).

ii. "The authority of the Secretary of
Transportation to maintain and
existing airway facilities and to install

necessary new facilities within the
recreation area shall be exercised in
accordance with plans which are pgutually

to the Secretary of the Interior
and the Secretary of Transportation..."
(emphasis added).

B. The Secretary of the Interior clearly does not support
this program, either as it has been currently proposed,
or even as it has been previously approved on an
experimental basis.

i. The National Park Service and its employees - 1 .
at Jamaica Bay have repeatedly stated that
they are not in favor of any Gull Reduction
Program that will alter the ecology of the
marshes in Jamaica Bay. Officials have
explicitly stated that they are not in favor
of moving the Laughing Gull colony, nor of
any efforts which reguire the intrusion of
others into the Park.

ii. The Fish & Wildlife Service has already been
cautioned by Dinah Bear, General Counsel for
the Council on Environmental Quality, for
acting improperly in issuing the depredation
permits to date.

iii, It is quite clear from the language of the
February 4, 1994 letter from Ronald
Lambertson, U.S5.F.& W.5. and Marie Rust,
N.P.S. (attached to the Draft EIS statement),
that neither Agency has approved this draft
E.I.S. Therefore, neither has the Secretary
of the Interior.

C. It is clear toc us that the Secretary of the Interior
can not possibly find that the proposed Gull Reduction .
Program, calling for the destruction of a colonial




seabird colony within a National Park, is acceptable
under the covenants of either the 1916 Act which
created National Parks or the 1972 Act which created
Gateway National Seashore. Indeed, the acticns of both
of the Secretary’s two representative Agencies involved
in this matter support this view.

D. Therefore, we believe several very strong conclusions
logically follow:

i. This is not a valid draft E.I.S. as it cannot
ever be legally implemented. 1

ii. Should it ever be implemented, we believe the
Federal Government would be violating its
contractual obligations with New York City
regarding the transfer of the City’s land to
the Federal Government for the creation of
Gateway National Seashore. We would seek to
have the agreement declared null and void,
and have the land returned to New York City
and thence to another more responsible owner
such as the Nature Conservancy.

iii. As section B(ii) above states, even the 1991
- 1993 Gull Depredation Program (as part of
current efforts to ’'operate existing airway
facilities’) should have been approved by
both Secretaries. Since it is clear that the
Secretary of the Interior has not approved
such Programs to date, even past Gull
Reduction Programs were illegal. Therefore,
previous programs should not be accepted as 70
status quo and sufficient for the 1994 season

_ —.aY 3 _—l N e Y o - -
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believe that any.éﬁéh"éhootiig efforts so
targeted at the Laughing Gull coleny should,
and must be, categorically denied.

II. Our second set of comments are focused on helping future
efforts at preparing a plan that we believe might be less
ecologically destructive and have a greater chance for success.
These comments should not be interpreted as contradicting any
statements above. Finally, our experience and background for
making these comments is based upon more than twenty years of
ornithological work, five years of which was on a 20,000 bird
colonial seabird colony on eastern Long Island.

A, Certain individuals involved in the Draft E.I.S.
repeatedly incorrectly interpret various bird strike 23
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data. Foremost, a data set based upon birds found dead
at the airport is hardly an accurate reflection of the
number of birds hit by airplanes. Indeed, any biologist
familiar with large seabird colonies will tell you that
dead birds are frequently found around colonies.

Second, there 1s clear difference between the
number of airplanes struck by birds and the number of
birds struck by airplanes when giving percentage
figures. For instance one airplane in a thousand may be
involved in a birdstrike. Even if one hundred birds are
involved, this is a very different level of risk than
the statement that one hundred birdstrikes occur for
every thousand airplanes.

The Port Authority and others keep maintaining
that the risk level for bird/aircraft encounters should
be reduced to zero (0). This is simply absurd. If any
or every element of our government sought this goal, we
would all be trussed up and left home. In fact a close
analysis of the bird/aircraft strike data shows that
between 1987 and 1990 only 32 planes experienced any
problems due to birds, and only 6 of these were due to
Laughing Gulls. During this same period there were over
1.1 million aircraft operations, thus the risk of a
Laughing Gull effecting an aircraft’s operations were
less than 1 in 184,000.

We believe that the bird/aircraft risks at JFK
must be fairly and accurately estimated and then
examined in comparison with the risks of driving a car,
taking a taxi, or going on a ferry becat, before any
Gull Reduction Program is contemplated.

The entire plan and its various components belies
a total lack of understanding about the biclogy of
colonial seabirds.

For instance, all sorts of proposals are made
concerning how to have the gulls abandoned their colony
through shooting, egg oiling, ete... In fact, the least
destructive and most effective technique would be to
create a deterrence at the colony prior to the arrival
of the gulls. This way no adults would have to be
killed, they would be more eager (prior to breeding) to
find a new colony site, and there would be no danger of
"towering’ or ‘flights’, as gulls would in effect be
individually discouraged upon initially approaching
the site. Staking dogs or leaving people on the colony
for just the month of May would probably prove
sufficient, and indubitably more cost-effective.

A careful examination of Figures 3.6, 3.8, and 3.9
show that most aircraft/bird strikes are between (0400
and 0800. This time periocd is also just about when
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airport operations are at their lowest level.
Therefore, since so much of the risk occurs at a
relatively small point in time, why does not the F.I.S.
particularly focus on this period?

m

We do no believe that the destruction of such a
large Laughing Gull colony will have as small
detrimental effect as the authors of this draft E.I.S.
claim. First, Peregrine Falcons are widely recognized
as depending heavily upon colonial seabird colonies in
their area during their breeding season. There are at —
least one half-dozen falcon pairs in the area. Second,
a colony of 10,000 seabirds must have a dramatic effect
on Jamaica Bay’s estuarine community. The gulls play
key roles in nutrient cycles, plant dynamics, and
certainly local fish populaticns.

F. Finally, it is clear from the list of those
involved in this project, that this Draft hardly sought
professional advice from those most familiar with
colonial seabird colonies. The dynamics of colonial
seabirds are one of the most heavily studied and
written about facets in ornithology, and both the U.S.
Fish & Wildlife Service and the National Park Service
have their share of such professionals. The fact that
none of them have been involved in this study, and the
naive and narrowly focused conclusions this study
reached are a true testament to its hollowness.

In sum, the Linnaean Society believes that while we should
indeed be concerned about risks between birds and airplanes at
JFK airport, a poorly conceived, myopically focused, and clearlyl-
subjective program that merely seeks to shoot gulls in the air
and on the ground is not the best means to effectively reduce
these risks. If you have any guestions or would like further—
comments please call me at 212-360-2781 (office).

S erely yagfs,,E;

Alexander R. Brash, Congervation Chairman
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850 SLIGO AVENUE, SUITE 300, SILVER SPRING, MD 20910
. Telephone: {301) 585-2581
~AX: (301) 585-2595

Zsveiang Amory Wayne Pacelle

zeicent National Director

March 31, 1994 o ) el

Ms. Janet Bucknall, State Director
USDA, APHIS, Animal Damage Control
140-C Locust Grove Road

Pittstown, NJ 08867-9529

Dear Ms. Bucknall:

. As the result of a subsequent review of the comments submitted
' by The Fund for Animals on the Draft Environmental Impact Statement
on gull control at John F. Kennedy International Airport after they
had been telefaxed to your office, several typographical and other
minor errors were found. The attached copy of the comment letter
is a corrected copy. I have enclosed an errata sheet describing
each of the changes made. As vou will note, none of the changes
made were substantive. :

f / /h
‘7%%/ Lb@kzi\

D. Jf/Schubert
Director of Investigations

NATIONAL HEADQUARTERS: 200 WEST 57TH STREET, NEW YORK, NY 10019
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ERRATA SHEET

Page Location Original Language New Language

1 Address zip code added to
NY address

2 1 Comp. misstatement misstatements

2 2 Comp. comprehensibility comprehensiveness

3 2 Comp. deceptive deceptively

5 3 Comp. proceed and continuing proceed and by
continuing

6 1 Comp. cause caused

8 1 Comp. (Ist) an a

9 1 IComp. figurative sence figurative sense

12 3 Comp. the "engine..." that "engine..."

13 3 Comp. These reports that have These reports

been summarized here.. have been

summarized

19 5 Comp. Table-2 Table 1-2

20 4 Comp. make decision that make decisions
that

39 4 Comp. "tow..." "two..."

53 1 Comp. devise (4 times) device

2 Comp.

56 3 Comp. " .may over prospects.." "..may offer
prospects..”

58 3 Comp. are engine ingestion are engine
ingestions

61 1 Comp. up to 20 seagulls. up to 20 seagulls
were involved in
this strike.

61 3 Comp. aircraft/bird strikes aircraft/bird

increase

strikes increases




61 Last Para. information shown not information is
to be not

65 3 Comp. The analysis of The analysis of
alternative this alternative

67 Last Para. cause inaccurate are inaccurate

68 2 Comp. , as the result of , the result of
poor multiplication, inaccurate mul-
inaccurate multipli- tiplication
cation

Comp. = Complete paragraph

IComp. = Incomplete paragraph

Last Para.

Last paragraph on page
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850 SLIGO AVENUE, SUITE 300. SILVER SPRING, MD 20910
Telephone: (301) 585-2591
FAX: (301) 585-2595
Zleveiand Amory Wayne Pacelle

Nationai Director

March 31, 1994

BY TELEFAX AND OVERNIGHT MAIL

Ms. Janet Bucknall, State Director
UsDA, APHIS, Animal Damage Control
140-C Locust Grove Road

Pittstown, NJ 08867-39529

Mr. Patrick Martin

New York Department of Environmental Conservation
Division of Fish and Wildlife

50 Wolf Road

Albany, NY 12233

Re: Docket No. 92-181-3

Dear Ms. Bucknall:

On behalf of our 150,000 members and supporters nationwide,
including 18,000 who reside in the state of New York, The Fund for
Animals submits the following comments on the Draft Environmental
Impact Statement (DEIS) on the Gull Hazard Reduction Program at
John F. Kennedy International Airport (JFK).

The Fund for Animals (The Fund) has been the leading critic of
the gull shooting program that has been conducted during each of
the past three summers. It was, in fact, a lawsuit filed by The
Fund against the New York State Department of Environmental
Conservation (In the matter of Application of Fund for Animals et.
al v. Thomas Jorling et al., Index No. 018325 (Sup. Ct. N.¥Y.)) that
compelled the preparation of the DEIS.

INTRODUCTION:

Based on a thorough analysis of the DEIS, The Fund finds no
evidence which would compel it to withdraw its criticism of the
shooting program. While we support -- assuming a proper risk
analysis 1s done that conclusively demonstrates that the current_.1oo
level of risk is unacceptable -- the use of an integrated approach
to minimize the number of aircraft/bird strikes, we do not support

1
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the proposed integrated approach because 1t recommends the |
continuation of the summer gull killing program. B

The DEIS, as written, is a grossly inadequate, inconsistent,

and confusing. It is not only legally deficient, but it also is
inaccurate and lacks the scientific integrity that is expected int
such a document. Besides the unusually high number of

typographical errors and misstatements, the DEIS does not c¢learly]
identify the purpcocse of the program. Throughout the DEIS the
objectives of the project are cited to include: the reduction of
the number of aircraft/gull strikes (see, for example, DEIS pg. 3-
1)}; the relocation cf the laughing gull colony (see, for example |
DEIS pg. 7-1); and the elimination of the laughing gull colony
(see, for example, DEIS pg. 3-10). These three objectives are
fundamentally different, with different 1legal, social, and
political ramifications. A clear objective of the program must, by
law, be identified in the DEIS.

Moreover, the DEIS is scientifically unsound and misleading.
It inappropriately incorporates selected statements and findings
from the scientific literature - frequently used out of context -
rather than providing an accurate discussion about the factors
associated with the aircraft/bird strike issue at JFK. The DEIS is
replete with statements that are contradictory and frequently uses
words (i.e. "gull", "laughing gull", and "bird") interchangeably,
thereby reducing the comprehensiveness of the document. These and
other failings give the appearance that the document was literally
thrown together in great haste, perhaps in an effort to try to moot
our current challenges to the program, "The Fund for Animals et al.
v. BEspy" Civ. No. 93-1846 (D.D.C.) now pending in federal district
court in Washingteon, D.C.

The document appears to assemble a series of arguments to
support the continuation of the summer killing program. Justifying
a past decision, however, is not the intent of the National
Environmental Policy Act (NEPA) or the New York Statement
Environmental Quality Review Act (SEQRA) -- the two principal acts
upon which the DEIS is based. By law, the DEIS should provide a
fair and objective evaluation of the full range of direct,
indirect, and cunulative environmental impacts of the proposed
action, as well as the impacts of alternatives to the proposed
action.

The DEIS is also deficient because it is incomplete. Among|
the many examples are: the failure of the DEIS to consider all
species involved in aircraft/bird strikes, a lack of a riski.
assessment of aircraft/bird strikes, and the inadequate discussion
of existing on-airport bird hazard reducticn strategies.

Inexplicably the DEIS is primarily focused on a single
species, the laughing gull. Though the DEIS contains minimal -
reference to other gull species and othexr bird species that inhabit

2
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the Jamaica Bay Wildlife Refuge (JBWR), it does not contain the|

level of discussion and analysis on any species, including the

laughing gull, that is necessary. In fact, the most significant
aircraft/bird strikes that have occurred since 1975 have involved
species other than laughing gulls. The importance of the need to

expand the DEIS to include an exhaustive analysis of all bird
species, or, at the minimum, all gull species potentially struck by
alrcraft cannot be emphasized enough. While we believe the
discussion of laughing gulls in the DEIS is inadequate, there is no
question that the discussicn on other gull species 1is also
insufficient. Consequently, any attempt to resume the shooting of
such other gulls (i.e. herring, great black-backed, and ring-
billed) would be in violation of federal and New York law.

The necessity of incorporating a risk assessment or analysis
into the DEIS can, likewise, not be stressed enough. Throughout
the DEIS references are made to reducing the probability of
gull/aircraft interactions to acceptable level, yet no current or
acceptable risk level 1is established. Considering that an
objective of the proposed project is to reduce the risk of
aircraft/bird strikes, this mandates that the current risk level be
cuantified and a risk reduction goal be established. A failure to
guantify the aircraft/bird strike risk prevents any determinatiocn
of the effectiveness - 1in a numerical sense - of the various
acceptable risk reduction alternatives and will ensure, perhaps to
the pleasure of the ADC, PA, and Federal Aviation Administration
(Fan), that a level of acceptable rigk is never attained. A more
exhaustive discussion of the risk of aircraft/bird strikes at JFK
begins on page 4 of this letter.

Finally, as will be analyzed in the discussion of the no-
action alternative (see page 26), the discussion of the existing
bird-hazard reduction program at JFK (not including the intensive
killing program in place during the past three summers) is not only
inadeguate but highly deceptive. This secticon lacks the detail
describing the existing on-airport program that is necessary for
the public to understand what strategies have been implemented, how
they have been implemented, and the effectiveness of those
strategies to reduce aircraft/bird strikes at the airport.
Moreover, by comparing apples and coranges when evaluating the
effectiveness of the existing on-zirport program, the DEIS
deceptively implies that the on-airport program is ineffective,
when, in fact, a properly developed and implemented on-airport bird
hazard reduction program could be quite effective in reducing the

alrcraft/bird strike risk. To compound the mistake, in another
section of the DEIS, the existing on-airport program is considered
to be effective. As is conclusively demonstrated in this letter

the program is not effective due, primarily, to the consistent
failure on the part of the PA to implement or to adequately
implement many of the recommendations made as a result of
scientific inquiry into this subject from as long ago as 1965.

fomaes
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This latter issue is of central importance to the management .
of the perceived gull or laughing gull hazard at JFK, for it is the
perceived ineffectiveness of this on-airport program (ST TI]
mention the virtual nonexistence of an cff-airport program despitel 4§
repeated recommendations to establish such) that has prompted other
strategies (i.e. intensive killing) to be implemented.™ 7This]
ineffectiveness is not due tc inadequacies of certain management
strategies, but is the result of a lack of effort and determination
on the part of <the PA to fully implement the numerous
recommendations that have been made since 1965. More recently, the
ADC, FAA, and USFWS have all become collaborators in this failuref~ 49
as none of these agencies have taken the necessary hard look at the
existing program to identify its blatant inadequacies, preferring
instead to participate in, support, or permit the killing of
thousands of protected migratocry birds during the past three
summers.

Due to the legal and scientific inadequacy of the DEIS, as
summarized above and as more completely detailed in the following
| pages, The Fund for Animals strongly encourages the ADC and New
York State Department of Environmental Conservation (DEC) to
initiate an immediate revision to this document. A failure tc take

such action could result in litigation.

The remainder of this comment letter will provide a detailed]
critique of the DEIS as 1t pertains to the applicable federal and
state ‘regulations. These discussions will conclusively| 50.
demonstrate, among other things, that the existing, non-lethal on-|
airport bird-hazard reduction program has never been fully and

completely implemented; that the level of analysis of many of the—~ 8
alternatives is inaccurate or not complete; and that one critical]|
alternative - a combination non-lethal alternative - has been
completely overlooked. Preceding that discussion, however, will be I 79

a more fundamental examination of the 1level of risk posed by
aircraft/bird strikes to the operation of aircraft at JFK and to | 28
public safety, a topic on which everyone shares a common concern. |
In addition to <concluding remarks, a list of suggested
recommendations will also be offered at the end of this letter.

RISK ANALYSIS:

Some level of risk is unavoidable. There are risks associated |
with every occupation, every recreational activity, and every mode
of transportation. Whether we travel by automobile, bus, bicycle,
train, boat, or aircraft, there are associated risks. Risks can be
minimized in a number of ways including: proper operation of the 28
vehicle, following laws and regulations pertaining to the operation
of such vehicle, ensuring that the wvehicle is always in good - 29
repair, and taking more care when operating or using the vehicle |

i
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under inclement climatic conditions. Moreover, many risks are! 30

assumed, that is, we choose to engage in certain activities - to%

use certain forms of transportation - and, therefore, we assume the | .
I —
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risks associated with those activities. If we are uncomfortable
with the risks associated with certain activities, we can choose to
avoid them by choosing not to partake in those activities.

Risks are defined by probabilities*. That is, the probability
of a certain outcome to a particular event will define the risk
associated with that event. These variables can be broadly or
narrowly defined depending on the specific level of risk analysis
desired. For example, at JFK, the risk level could range from
lower risk (landing or taking off in a properly maintained and
piloted aircraft in good weather with no bird species present) to
higher risk (landing or taking off in a malfunctioning aircraft).
Our outcome could range from trouble free aircraft operations to
alrcraft operations experiencing aircraft/bird strikes to aircraft
experiencing damage or delay or an accident as the result of a
aircraft/bird strike.

People that choose to use air travel to accomplish their
business, social, or recreational needs accept certain risks
associated with that form of transportaticn. They accept the risks
assoclated with the lack of infallibility of human pilots, with the
potential malfunction of the mechanical and electrical components
of an aircraft, and of other factors that may contribute to the
delay cr damage to an aircraft. They also, by boarding the
aircraft, except the possibility that, due to any number of
factors, an aircraft may not function properly resulting, possibly,
in human injury or death. It should be noted, however, that,
despite the number of factors that could result in problems, air
travel 1s generally considered to be the safest form of
transportation.

The risks associated with air travel can be minimized. The
FAA has established and continues to update regulations designed to
improve the operational and safety standards of aircraft. Airline
companies minimize such risks by implementing and enforcing
aggressive aircraft inspection procedures and continuing to
decrease the number of human-caused accidents through aircraft
flight crew educaticnal efforts. These parties, and other public
and private agencies also strive to reduce risks, by funding
studies designed to build safer and/or more sturdier engines and
engine components, safer aircraft, better radar systems, and safer
airport enviroconments. The safety of aircraft remains, however,
primarily dependent on the size of the aircraft. Smaller aircraft,
such as zrecreational Cessna and Piper aircraft, according to
National Transpcertation Safety Board (NTSB) records, remain more
likely to be invelved in an accident than the larger commercial jet
aircraft.

'In this discussion, the concept of risk or risks apd
probabilities are used interchangeable, but their meaning 1s
exactly the same.

i
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In fact, according to NTSB records, from 1988 through 1990°
only 12 aircraft, excluding military aircraft and helicopters, were
involved in accidents caused by aircraft/bird strikes in the United
States. All of the aircraft so affected are classified by the NTSB
as general aviation aircraft. The largest of these aircraft
affected had a seating capacity of 6. As the total number of
general aviation aircraft accidents reported during this time
period was 6830, only 0.17 percent were accidents caused by
aircraft/bird strikes. There was no report of any aircraft/bird
strike caused accident during those years in the United States
involving the larger jet aircraft which predominate at JFK.

A total of 27 people (passengers and crew) were aboard these
12 aircraft when the accident occurred. As a result of the
accidents, 3 out of these 27 people suffered injuries and three
people died.

The NTSR also provides data on the probable cause of all
aircraft (air carrier and general aviation) accidents, including
accidents attributed to aircraft/bird strikes. This data, listed

by cause of accident, for the years 1985 through 1589 is presented
in Table 1.

TABLE 1
Broad General Aviation Alr Carrier
Cause/Factor

Percent Mean Percent

Pilot .1 .3
Weather 162 34 .2 13.6 .3
Terrain/Runway 86.8 18.3 8.8 .3
Object (tree, 76.2 16.1 5.4 18.0 “
wire, bird, etc.)
Light Conditions 75.8 16.0 8.8 29.3
Propulsion System | 60.6 12.8 4.8 16.0
and Controls
Other Person (Not 51.2 .1 10.8 8.2 27.3
Aboard)
Systems/Egquipment 22.4 4.7 2.8 9.3
/Instruments

‘These years were chosen as a time frame since they represent
the three years prior to the initiation of the intensive shooting
program at JFK.
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Alirframe 20.6 4.4 1.8 £.0
Flight Contrecl 12.6 2.7 1.2 4.0
System

Airport/Airways 5.2 1.1 .4 1.3
Facilities, 2ids

Other Person 3.6 0.8 .0 .0
{(Abcard)

Landing Geaxr 1.8 0.4 0.2 0.7

As is clear from an examination of the accident causes listed,
birds represent such a minimal threat that there is no single
category devoted to bird-caused aircraft accidents. Instead, they
are lumped into the "objects" category. The actual mean number and
percent of aircraft accidents caused by an aircraft/bird strike for
both general aviation aircraft and air carriers 1is probably
significantly less than those means and percentages listed under
the objects category in Table 1. O0f particular interest in Table
1 is that for air carriers which represent the larger aircraft
which predominate at JFK, from 1985 through 1989 only an average of
5.4 of these aircraft was involved in an accident as caused by an
object. Considering the number of air carrier operations each
vear, the probability of this event is undoubtedly minuscule.

It is therefore undeniable that persons choosing to use air:
travel as a mode of transportation are significantly more likely to
be involved in an aircraft accident as the result of pilot error,
climatic conditions, runway or terrain conditicns, or any of the
factcrs listed in Tabkle 1, rather than as a result of an
alrcraft/bird strike. Considering these statistics, it 1is
approcriate for the agencies that have conducted, permitted, and ;
supported the intensive shooting program at JFK to reevaluate the
use of this strategy as a management tool.

Aircraft/bird strikes then, as indicated in the table above,
are one of many risk factors, albeit a relatively minor factor, |
associated with air travel. A number of variables influence the
severity of the aircraft/bird strike and the likelihood of such a
strike resulting in aircraft or aircraft engine damage or delay.:
These variables include, but are not limited to: aircraft type,
aircraft size, engine type, engine inlet area, time of day, species
of bird, number of birds, the size of the bird, the mass of
individual birds, the location of the strike on the aircraft, the;
orientation of the bird if striking an aircraft engine, the phase/|
of flight, the speed of the aircraft, and the revolutions of the
engine.

For the purpose of the following discussion of risk, all
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statements made refer to lavrger jet aircraft engines such as those
found on the Boeing 737, 747, 767, Lockheed L1011, and Airbus 310 ‘
aircraft. Such aircraft, and other similar models, represent the
majority of the aircraft which service JFK. Aircraft/bird strike [ 81
probabilities associated with such larger aircraft do not correlate
to smaller, general aviation and recreatiocnal aircraft.

—_
Also, it must be emphasized that an bird can strike an
aircraft essentially anywhere on the aircraft frame. Thus, while
most studies of aircraft/bird strike probability concentrate on
aircraft engine/bird ingestions, not all aircraft/bird strikesp 81
represent aircraft engine ingestions. Engine/bird ingestion events
are generally of greater concern than aircraft/bird strikes to the
fuselage or other parts of the aircraft.
—_—
The purported justification for the so-called "interim gull
control program" that has been in operation at JFK since the summer
of 1991 is the perception by the PA, ADC, and FAA that the level of
risk associated with aircraft/bird strikes is unacceptable. This
"interim" program has resulted in the killing of approximately
35,000 gulls in three summer shooting seasons and has led to the
filing of twe lawsuits challenging the legality of the program.

The central problem with this approach is that neither the PA,
ADC, or FAA has ever attempted to quantify the level of risk posed
by aircraft/bird strikes, preferring to believe that the risk is

unacceptable because of bird presence in the vicinity of JFK and .
scientifically insupportable aircraft/bird strike data collected by 28
the PA. The presence of birds near the airport, considering that

the airport is located along a major migratory flyway and that the 29
marshes in Jamaica Bay provide excellent gull nesting habitat, is

to be expected. Moreover, the risk associated with aircraft/bird 30

strikes cannot simply be dJdetermined through the analysis of
reported and recorded bird strike data, as a number of factors must
be considered to properly determine risk.

If these agencies choose not to gquantify the level of risk
using appropriate data and methodology, then they cannot, with any
scientific accuracy, declare that the risk is unacceptably high.
Moreover, assuming the risk is unacceptably high, if the risk is
not gquantified, then an acceptable level of risk can never be
defined. Consecuently, the objective of reducing aircraft/bird
strikes to an acceptable level may never be attained. Without the
quantification of such risks, the effectiveness of the management
actions implemented to vreduce the risk cannot be accurately
measured.

This is not to suggest that birds pose no risk to aircraft at|
JFK, as the proximity of aircraft to birds at JFK will result in a,
certain level of risk. The fact is that the PA, ADC, and FAA do]
not know what the level of risk is because they, despite their|
capabilities, have never attempted to qguantify the risk. Though'\ ’
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~he PA has funded a number of important ecological studies of the
JFK aircraft/bird strike issue, it has never funded an effort to
quantify the aircraft/bird strike risk. As a result, they 4o not
xnow whether the risk is acceptable or not, nor have they defined -
either in a numerical of figurative sense - what is an acceptable
level of risk. BAs this so-called "acceptable level of risk" is the
basis upon which the perceived laughing gull or gull hazard at JFK
is to be measured, a definition of this risk, in gquantitative
terms, must be provided.

This concept of defining the risk, in a quantitative sense,
posed by aircraft/bird strikes at JFK, is not new. A number of
public and private agencies including the NPS, The Fund, and the

Council on Environmental Quality (DEIS, Appendix F.1) have
questioned the lack of risk analysis and have asked for such an
analysis to be prepared. Apparently, 1in response to these

requests, the ADC asked the FAA to define an level of risk posed by
birds to aircraft that would be acceptable to the FAA. In response
to this regquest (DEIS Appendix F.2), Mr. William DeGraaf, Manager
of the Safety and Standards Branch of the FAA, indicates that a
level of zrisk is "very difficult to define" and "can not be
measured 1in absolute terms." He also adds that " [{olur current
technology does not afford us the ability to analyze the complex
issue of assessing probabilities of bird/aircraft collisions."

The Fund recognizes that a risk level is dependent upon a
number of factors; however, we believe that such a risk level can
and must be defined. We disagree with Mr. DeGraaf's statement
regarding the availability of current technology to assess the
probability of bird/aircraft collisions as his own agency has
produced a number of reports (Martino et al. 1990, Banilower and
Goodall 1992, and Hovey et al. 1992) that assess the probability of
aircraft/bird strikes worldwide, nationally, by aircraft type, and
by engine type.

These reports provide a good example of the statistical
probabilities associated with aircraft/bird strikes. Tables 2, 3,
and 4 provide a summary of the probabilities determined in these
studies. While the precise characteristics of the aircraft fleet
using JFK 1is unknown, it 1is believed that the three studies
summarized below contain information on the majority of the
alrcraft servicing JFK.

The first of these studies was by Martino et al. (1990). This
study, initiated by the FAA, was designed to determine the numbers,
weight, and species of birds which are ingested into small inlet

area turbofan and turboprop engines during worldwide service|

operation and tc determine what damage, if any, results. Small
inlet area engines are defined as those engines having an inlet

area up to apprcximately 1,400 square inches. The specific engine
types for which bird ingestion data were collected between May 1,
1987 and April 30, 1989 included the ALF502, TFE731, TPE331, and!
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JT15D. Table 2 contains all of the relevant statistical data as
contained or derived® from this report.

TABLE 2

Number of engine operations (Worldwide} 16,123,187

Number of ergine ingestion events (Worldwide) 210

Probability of an engine ingestion event {Worldwide, all engine types) .000013

Number of engine operations (U.S. - excluding JTLSD)

10,864,543

Number of engine ingestion svents (U.S.} 119

Probability of an engine ingescion event (U.S. - JT1SD engine excluded! .C000104

Most commonly ingestion bird (U.S.) Dove

Most frequently ingested bird weight (U.S.) 4 ounces

Number of aircraft ingestions events involving laughing gulls (U.S.) Q
Number of ajrcrafr ingestion events involving herring gulls (U.S.) 1
Number of aircraft ingestion events involving great black-backed gulls (U.S.) 0
Number of aircraft ingestion events involving ring-billed gulls (U.S.} 0

The report provides even greater specificity of the
probabilities associated with aircraft/bird strikes on small inlet
area aircraft than that indicated here, including the probability
of engine ingestion and damage by type of engine, by phase of
flight, by weight of bird, and by characteristics of strike
(multiple bird/multiple engine). It is important to note, as
indicated in the report, that "[m]Jultiple engine and multiple bird
ingestion events present the greatest safety hazard to aircraft"

and that the probability of engine damage increases with bird
weight.

The laughing gull, the species primarily targeted at JFK, was
not identified as being involved in any aircraft ingestion events.
In fact, only three engine ingestion events for which a bird weight
was determined involved birds of approximately the same weight as
adult laughing gulls (8-12 cunces).

The second of these studies was by Banilower and Goodall
(1992). This interim report, conducted by the FAA, was designed to
ascertain any changes that had occurred in the bird threat to large
high bypass ratic (HBPR) turbofan engines as a result of changes in
engine certification standards post 1974 and to assess the effects
of bird ingestions on these more recently manufactured engines.
The specific objectives of the study was to determine the numbers,
weight, and species of birds ingested into certain mcdern large
HRPR turbine engines during worldwide service operation and to
assess the impact of these ingestions on engines and aircraft

‘Derived means that the statistic was not specifically

identified in the report but was calculated based on other
information in the repocrt.
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operations. Table 3 contains all of the relevant statistical data ]
as contained or derived*® from this report.®

The engines studied in this report include the JT9D-7Q, JT9D-
59A, JT9D-70A, JT9D-7R4, PW2000, PW4000, CF6-80A, CF6-80C2, RB211- 28
535C, RB211-535E4, RB211-524G, RB211-524H, V2500-Al1, and CFMS56-5.
All engines except the V2500 and CFMS56 have inlet areas larger than I~ 29
3900 square inches and, thus, require (by FAA regulation, see page
57} an eight-bird "medium bird" certification test. The CFM56-5 30
was certified with seven 1.5-pound birds and the V2500-A1 with six.
The above engine models have bee installed in the following types
of aircraft: B747, B757, B767, DC10, MD1ll, A300, A310, and A320,
all of which service JFK.

TABLE 3

Number of aircrafz operations (Warldwide) 2,056,676

Nuwber of aircraft ingestion evencs (Worldwide) 3ig1

Probability of an aircraft ingestion event (Worldwide) .00018S

Number of aircrafc operations (U.S.) 631,453

Number of aircraft ingestion events (U.S.) 34

Probability of an aircraft ingesticn event (U.S.) .000054

Most frequently ingested bird weight (U.§.) 40 ounces

Number of aircraft ingestion events involving laughing qulls (U.S,) 0

Number of aircraft ingestion events involving herring gulls (U.S.) 3

Number of aircraft ingestion events involving great black-backed qulls (U.S.) o]

Number of aircrafc ingestion events involving ring-billed gulls (U.S.} o}

The report provides even greater gspecificity o¢f the
probabilities associated with aircraft/bird strikes on HBPR turbine
engines than that summarized in Table 3, including the probability
of engine ingestion and damage by type of engine, by phase of
flight, by weight of bird, and by characteristics of strike
(multiple bird/multiple engine). It is important to note, as
indicated in the report, that "multiple bird ingestions tend to
cause significant damage more often than single bird ingesticns®
and that the "overall trend is for the relative frequency of both
damaging and significantly damaging ingestions to increase with
bird weight." Of the 397 total engine ingestion events worldwide,
305 of these were single bird ingestions. In the U.S., no engine
ingestion event analvzed in this study involved more than 5 birds
with the majority (24 cut of 38 events) involving only one bird.

‘Derived means that the statistic was not specifically-
identified in the report but was calculated based on other
information in the report.

*0Only reported aircraft/bird strikes are considered in this
report, therefore these probability calculations should be
considered minimume.
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The laughing gqull, the species primarily targeted at JFEX—wWasS?

not identified as being involved in an aircraft ingestion event in
this study. In fact, only nine engine ingestion events (8 foreign
and 1 unknown) for which a bird weight was determined, involved

birds of approximately the same weight as adult laughing gulls (10
ounces) .

The third of these studies was by Hovey et al. (1992). This
study, initiated by the FAA and conducted from 1987-1989, was
designed to determine the numbers, weight, and species of birds
which are ingested into wmedium and large inlet area turbofan
engines and to determine what damage, if any, results on both a
worldwide and domestic level. Bird ingestion data were collected
for the Boeing-737 model aircraft which uses either the Pratt and
Whitney JT8D medium inlet area turbofan engine or the CFM
International CFM56 large inlet area turbofan engine. Table 4
contains all of the relevant statistical data as contained or
derived® from this report.

TABLE 4

Number of aircraft operatiens (U.5.) 4,829,172

Number of aircraft ingestion events (U.S.) 1,410

Probability of an aircraft ingestion event (U.S5.) . 000158

Number of aircraft operations at JFK (1987-1989) 30,876

Number of aircraft ingestion events at JFK {1987-1989) 9

Probability of aircraft ingesticon event at JFK {1987-19%8%) [}

Number of engine operations (U.S5.) 9,658,344

Number of engine irngestion events (U.S.; 317

Probability of an engine ingestion event (U.S.) .000032

Most commonly ingested bird {U.S.) Common Gull

Number of aircraft ingestions events ilnvolving laughing gulls (U.S.) 0

Number of aircraft ingestcion events involving herxing gulls (U.5.) 7

Number of aircraft ingesticn events inveolving great black-backed gulls (U.S.) o]

Number of aircraft ingestcion events involving ring-killed gulls (U.S.} 3

The report provides even greater gpecificity of the
probabilities associated with aircraft/bird strikes on B-737
aircraft than that indicated in the table. Such specific data
includes the preobability of engine ingestion and damage by type of
engine, by ©phase of flight, by weight of bird, and by

characteristics of strike {(multiple bird/multiple engine) . It is
important to note, as indicated in the report, that "engine failure
is more likely in cases cf multiple bird ingesticn," and that the

"birds ingested in failure events are heavier than the birds
ingested in all events."

*Derived means that the statistic was not specifically
identified in the zreport but was calculated based on other
informaticn in the report.

12

28

29
30




The laughing gull, the species primarily targeted at JFK, was
not identified as being involved in any B-737 aircraft ingestion
events during the period covered by this study.

Moreover, as indicated in the table, despite over 30,000 B-737
aircraft operations at JFK from 1987 through 1989, there were no
reported aircraft/bird strikes. As stated in the report, "[tlhe
largest number of aircraft ingesticn events reported in the United
States during the 3-year period was 10 at Dallas, Love (DAL)
followed by 9 at both Houstcon (Hou) and Los Angeles (LAX) .

These reports have been summarized not only to provide data
regarding the risk associated with aircraft/bird strikes on a

national and worldwide basis, but alsc to demonstrate that such |

risks - as defined by probability - can and have been calculated by
the FAA or other agencies or scientists. We don’t presume that
these risks or probabilities are larger or smaller than the risks
associated with aircraft/bird strikes at JFK because neither we nor
anyone has ever quantified the specific probabilities of certain
events associated with aircraft/bird strikes at JFK. However, the

data and expertise to conduct such calculations specific to JFK
exist.

If we accept Mr. DeGraaf’'s position on the difficulty of
defining a risk level, then it would appear that the FAA (and PA)
will never be able to support the establishment of an acceptable

level of aircraft/bird strikes as they are requested to do in the |

DEIS. Without the guantification of such an acceptable level,
their will be no reason to ever stop the annual summer shooting
program as the risk will always be there and an acceptable level of
risk will never be attained.

As evidenced by the data presented in the reports cited above,
the number of eavents associated with aircraft/bird strikes for
which a probability can be calculated is large, cnly constrained by
the guantity and specificity of the data. The quality of these
calculations is directly dependent on the quality of the data. In
regards to aircraft/bird strikes, assuming the data is available,
a determination can be made for the determination of the
probability of strikes on aircraft, by aircraft type, by aircraft
part, engine ingestion, engine ingestion by species of bird, by
type of engine, by engine location on the aircraft, engine
ingestion resulting in damage, damage by weight class of birds,
non-engine damage, engine ingestion resulting in delay, engine
ingestion resulting in specific flight crew action (i.e. aborted
takeoff, precautionary landing), by phase of operation, human

injury or death associated with a strike, by airport, and by a,

whole host of other wvariables. Such probakbilities can also be

determined temporally (i.e. by year, by month, by day, by night)
and they can be combined (i.e the probability of an engine

ingestion resulting in engine damage resulting in a flight crew |
action resulting in human injury by month). An appropriate |
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assessment of risk asscciated with aircraft/bird strikes at JFK
should include many of the variables referenced above, including
the temporal factors.

As an example of the temporal component of aircraft/bird
strike risk analysis, an examination of Figure 3-8 in the DEIS
provides an interesting glimpse intc the daily risk posed by
aircraft/bird strikes in relation to the total number of aircraft 28
operaticns. This analysis assumes that the total operations data
and bird strike data used to formulate this chart are accurate. 29
For example, though the entire DEIS is biased towards laughing 30
gulls, this chart i1s identified as representing the "bird strike
rate." The Fund assumes that "bird strike rate" represents all
aircraft/bird strikes and not just those recorded or reported as
involving laughing gulls.

Perhaps the most intriguing aspect of this chart is the fact
that the aircraft/bird strike rate is highest between 4:00 AM and
9:00 AM when total aircraft operations are near their lowest level.
As the day progresses the number of aircraft operations increases,
peaking between 5:00 PM - 8:00 PM, while the number of
aircraft/bird strikes decreases. This could reflect increased bird
activity over and on the airport in the morning with declining{ 76
levels throughout the remainder of the day. This trend may also
involve a behavioral component. That is, with increasing aircraft
operations, the birds have learned to avoid the airport in crder to
avoid striking aircraft. The aircraft operations, therefore, could Q
possibly represent a deterrent to bird use of JFK airspace.

As the aircraft/bird strike data is recorded as per 10,000
aircraft operations, a comparison of the strike date with the
number of aircraft operations at specific times reveals some rather:
astonishing findings. For example, based on the data presented, at
6:00 AM the number of aircraft/bird strikes per 10,000 aircraft
operations is higher (approximately 3.8) than at any other time of
the day. At this same hour, the number of total aircrafti~ 23
operationg is approximately 19. Therefore, assuming that these
statistics remain constant over time, then, it would take 526.3
days or nearly cne and a half vears of aircraft operations at 6:00
2M until the 3.8 ailrcraft/bird strikes are tallied. It must be
emphasized that these 3.8 aircraft/bird strikes are just strikes.
They are not strikes resulting in aircraft damage or delay, a
statistic that would be significantly less.

Likewise, at 6:00 PM the total number of aircraft operations
is at its peak (approximately 92) while the aircraft/bird strike
rate per 10,000 operations is approximately 0.5. Consegquently,
assuming that these statistics remain constant over time, then it| 23
would take 108.7 days until 0.5 aircraft/bird strikes occur, or
approximately 217.4 days for 1 aircraft/bird strike to be tallied.
Again, these are only strikes; they do not represent engine
ingestions or incidents resulting in aircraft damage or delay. ‘
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This number of aircraft/bird strikes over this span of time
may not be large enough to warrant the management action (i.e.
intensive shooting} implemented during the past few vyears.
Considering that the aircraft/bird strike data presented in this
table is probably based on recorded "birdstrikes," the likelihood
that this strike rate is an overestimate of the actual strike rate
is high. Moreover, 1in 1light of the other factors that may
influence the aircraft/bird strike rate, such as the presence or
absence of an aggressive on and off-airport bird hazard reduction
program, there is no reason to believe that this strike rate could
not be reduced even beyond its already minimal level through the
use of appropriate non-lethal management strategies.

In conclusion, the level of risk associated with aircraft/bird
strikes at JFK in 1988 or today, was and is not sufficient to
warrant the implementation of any lethal management strategies,
regardless of whether or not it is part of an integrated plan. If
the PA and FAA disagree with this conclusion then it is their
responsibility and mandate to identify what level of aircraft/bird
strike risk is acceptable, to ensure that all on and off-airport,
non-lethal management strategies are properly and aggressively
being implemented on the alrport, and to take appropriate and
environmental sensitive additional actions to reduce @ the
alrcraft/bird strike risk. Only after these steps are accomplished
and pursuant to an objective and honest determination that the
aircraft/bird strike risk remains teco high, should on and off-
alrport lethal alternatives be implemented.

The key to conducting such calculations is to define the
probability parameter that is the most appropriate on which tc base

a2 determination of the acceptability of a certain event. For
example, the chosen parameter cculd Dbe aircraft/bird strikes
resulting in damage or delay. This would appear to be an

appropriate parameter 1if it 1s assumed that the reported
aircraft/bird strikes statistics in Table 1-1 of the DEIS
accurately represent the proportion of aircraft/bird strikes and
aircraft/bird strikes resulting in aircraft delay or damage.
Considering that damage associated with a aircraft/bird strike must
occur for human injury or fatality to occur, and that damage and
delay is of financial significance to the airline companies, this
would appear tc be an approprlate categery upon which to make an
acceptability determination. To ensure the accuracy of such
determinations, because the prckability an aircraft/bird strike
resulting in damage and/or delay varies for aircraft models, engine
models, and the mass of the ingested cbject, several probability
parameters, corresponding to the number of aircraft models and

engine models in operation at a particular airport, should be
established. ‘

In order to accomplish the calculation of such probabilities,
data, specific to the different parameters examined, would have to
be collected and analyzed. The historical data from JFK, and the
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current system of data collection at JFK, as understood by The
Fund, are insufficient toc meet the data reguirements of a damage
and/or delay probability parameter calculation. To conduct such
calculations, the data collection process at JFK would have to be
expanded to include data on: the total number of aircraft
operations, by type of aircraft; total number of engine operations,
by type of engine; total number of verifiable aircraft/bird strikes
resulting in engine ingestions, by type of aircraft, by engine
type, by species; and total number of verifiable ingesticns
resulting in engine damage, by type of aircraft, by engine type,
and by species. Some of this data may be available from the FAA,
the specific airlines, or from the engine manufacturers.

The data that has been collected on aircraft/bird strikes at
JFK, though significant, is questionable in terms of its quality.
This lack of quality is a function of a number of factors, most
prominently, the definition of a "birdstrike." The gquestion of
what is a "birdstrike" has been raised in the past by The Fund and
a number of different public and private agencies, and by concerned
individuals. The confusion stems from the use of twe different
aircraft/bird strike definitions: reported and recoxded.

A reported aircraft/bird strike 1is based on a report by a
flight crew member. Such reports, surprisingly, are not mandatory
and are submitted on a voluntary basis only. Therefore, the number
of reported birdstrikes is probably an underestimate of the number
of aircraft/bird strikes, yet it is the most objective determinant
cf aircraft/bird strikes available. Though there 1is no way to
detexrmine what percentage of actual aircraft/bird strikes are
reported, it is likely that those aircraft/bird strikes that result
in moderate to severe damage, particularly engine damage, are more
likely to be reported than aircraft/bird strikes that result in
minor to no damage.

The definition of a recorded aircraft/bird strike has changed
over time as evidenced Dbelow. Despite the definition of
"birdstrike" provided in the DEIS (see below) and the definition
used by Griffin and Hoopes (1991), the historical evidence
indicates that every bird carcass found on the airport is recorded
as a "birdstrike." There is no evidence in the DEIS or in other
documents reviewed by The Fund to suggest that this technique of
counting every bird carcass on the airport as a "birdstrike" has
been changed.

The problem with this technique is that, undeniably, it
results in an overestimate - potentially significant - of the
actual number of aircraft/bird strikes. The fact that a bkird
carcass is found on the airport dcoes not establish that the cause
of death for that bird was from a aircraft/bird strike. The cause
of death for birds found dead on the airport could range from
natural mortality, predation, poisoning, jet wash, aircraft strike,
or any number of other factors. The impact of jet wash or
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turbulence created by a 1large jet engine on birds has been
constantly overlooked as a potential mortality source though its
impact is potentially significant. Considering this turbulence can
affect the operation of a small recreational aircraft that may come
to close to the larger jet, the potential impacts on a small bird
is conegiderable. The physical appearance of a bird killed as a
result of jet wash and a bird killed as a result of striking an
alrcraft, can be similar, preventing the accurate classification of
cause of death.

The only accurate statistic that can be derived from the
collection of bird carcasses on the airport is the total number of

dead birds. Beyond this statistic, any other statistic derived
from this data, such as the number of "birdstrikes" is, at best,
statistically invalid and scientifically insupportable. This is

noct to suggest that with a more appropriate definition of
"birdstrike" that the data may not be more accurate.

i
1

A description cf each definiticn of "birdstrike" cited in the
JFR aircraft/bird strike literature will clearly demonstrate that
this definition has changed over time at JFK, which may or may not!
have resulted in a change in bird carcass collection andi
classification procedures.

In the DEIS, the definition of "birdstrike"® is:

"A birdstrike is considered to have occurred when (1) a pilot}

reports a birdstrike, (2) aircraft maintenance personnel:
identify damage to an aircraft as having been caused by a;
birdstrike, (3) personnel on the ground report seeing an

aircraft strike one or more birds, or (4) bird remains are'
found on active runways (pavement) or within 200 feet of a.

runway, unless another reason for this death is identified. "'
(emphagis added) . ¢

This definition indicates that a dead bird found on an active.
runway or within 200 feet of a runway is automatically classified’
as a Dbirdstrike. It 1s only after inspection, that this!
classification can be changed to another cause of death. However, .
this procedure raises numerous questions: Who is responsible for:
examining dead birds ccllected on the airport to determine if the:
cause of death was something other than a strike on an a1rcraft°(
Is this examination performed by a PA employee or are the bird,
carcasses sent to a qualified veterinarian or wildlife disease.
specialist to determine cause of death? If a PA employee is:
responsible for such a determination, does this person or persons'
have the necessary training and skills to perform such an,
examination? 5

The standard of classifying a dead bird as a birdstrike,:
unless otherwise noted, will undoubtedly result in the incorrect,
classification of dead birds as birdstrikes. A more appropriate;

i
17



standard would be to only classify a dead bird or bird remains as
a being the result of a birdstrike if all other factors could be
ruled out. The possibility of mis-classifying a birdstrike can
never be eliminated because, even if the physical damage suggests
that the bird were ingested into an engine or struck the fuselage
of the aircraft, the physical damage associated with death by Jjet
blast may be just as severe. A bird killed in the jet blast of an
aircraft may not have struck the aircraft.

Griffin and Hoopes (1991) defined a birdstrike in their study
as:

"We considered a carcass to be a birdstrike if there was 1)
evidence of severe physical trauma (e.g., extreme
hemorrhaging, absence of internal organs, or internal organs
so malformed, damage, or dislocated within the body cavity
as not to have been caused by any other factor but high
speed, blunt force trauma), and 2) loss of external body
parts."

In this study, all bird carcasses found on the airport were
provided to the researchers for analysis. Consequently, though
this definition does not provide a limit to where the birds had to
be found in order to be considered as a birdstrike, the physical
damage criteria is more appropriate as a cause-of-death determinant
than is found in the DEIS birdstrike definition. However, because
death caused by an actual strike and death caused by jet wash may
result in the similar physical damage, this definition is mnot
without fault. 1In their study, 82% of the carcasses examined were
classified as birdstrikes. More importantly, 18%, nearly one-fifth
of the carcasses examined were determined to have died from some
other natural or unnatural factor.

Though Helmke and Silliman (1991) did not specifically define
2 '"birdstrike" they did indicate <that "JFK counts all bird
carcasses found on the airport grounds as as [sic] bird strike
data." Moreover, they revealed that JFK is the only airport that
defines a birdstrike this way as "[alll other airports only record
a bird strike when the pilot notifies the tower that one has
occurred."

This description certainly supports the arguments offered by
The Fund that recorded "birdstrike™ data represents an
overestimate, perhaps a significant overestimate, of the actual
number of aircraft/bird strikes.

A broader definition was cited by Dolbeer et al. (1989). This
definition indicated that:

"Bird strikes with aircraft at JFK are reported from 2
sources. First, all pilot-reported strikes are investigated
by searching the designated runway and adjacent areas for
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struck birds and, when warranted and possible, inspecting
the aircraft for bird remains. Second, bird control
personnel continually inspect runways and adjacent areas

on their patrels and collect all dead birds. These birds are
all assumed to be unreported." (emphasis added)

Under this definition, all bird carcasses found anywhere on
the runway are recorded as "birdstrikes." As this paper, like the
others cited in this section, is specific to JFK, this represents
the definition of "birdstrike” being used by the PA up to 1983.
This definition is most certainly not consistent with the
definition of "birdstrike" provided in the DEIS or that used by
Griffin and Hoopes (1991), and undeniably has inflated the number
or recorded "birdstrikes" above the true amount.

Burger (1985) provides another definition or description of a
"birdstrike" which is similar to that definition offered by Dolbeer
et al. (1989). A "birdstrike" as described by Burger consists:

"of pilot-reported bird strikes and carcasses hit by aircraft.
Whenever a pilot is aware that his airplane has struck a bird
near the airport he reports it to the air controllers in the
tower. At Kennedy this information is relayed to the bird
control personnel who fill in a report that includes the type
of aircraft, aircraft operator, movement (landing or
departing), time of day, species of bird, comments by the
pilot, and damage to the aircraft. Information on damage tO
the aircraft comes directly from the carrier’s mechanics at
Kennedy (if the take-off was aborted or if the plane was
landing) or at the plane’s final destination. Wherever
possible the pilot identifies the Dbird and the number.
Following a pilot-reported strike the control personnel survey
the runaway [sic] for carcasses, if not already located. All
carcasses are collected and identified.

However, not all birds hit by aircraft are noticed (or
reported), and such carcasses are frequently found on the
runways. Each merning the bird control personnel patrcl the
runways, picking up all carcasses for identification. These
carcasses, and remains found in the engines by mechanics,
provide an accurate picture of bird strikes."

Like Dolbeer et al. (1989), this description of what
constitutes a "birdstrike" would appear to classify every bird
carcass found on the airport as a "birdstrike." This is clearly
not accurate, and 1is inconsistent with the definition of
"birdstrike" cited in the DEIS. Nevertheless, Burger (1985) 1is
cited in Table 1-2 of the DEIS as the source for the method of
collection of unpublished recorded "birdstrike" data at JFK.

Since none of these definitions were structured to completely
eliminate the possibility of mis-classifying the cause-of-death the
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overestimate of the actual number of aircraft/bird strikes.
Considering that the definition of "birdstrike" used by Griffin and
Hoopes (1991) was the most well designed to minimize mis-
classifications, all of the recorded aircraft/bird strike data
should be reduced by a factor of approximately 18 percent to be
closer to the real strike number. Even then, however, this number
may remain an overestimate since the physical damage of a bird
resulting from jet wash may be difficult to differentiate from such
damage resulting from an actual strike.

recorded "birdstrike" data for each year must be considered an .

Morecver, if the method of bird carcass collection and cause-
of -death classification has changed over time as suggested by these
definitions, the validity of comparing recorded aircraft/bird
strike data cover time may be compromised. For example, if the
number of aircraft/bird strikes declined significantly over the
course of two years, this may be the result of a certain management
action initiated at the facility, it may be due to a change in the
procedures used to collect and classify bird carcasses on the
airport, or both.

The risk associated with aircraft/bird strikes at JFK has not
been quantified, preventing any assessment of acceptability. . 28
However, for the purpose of the remainder of this comment it will
be assumed that the risk has been quantified and that it has been
deemed, through cbjective analysis, to be unacceptable.

NATIONAL ENVIRONMENTAL POLICY ACT AND THE NEW YORK STATE" .
ENVIRONMENTAL QUALITY REVIEW ACT: -

The two main regulations directing the preparation and content
of the DEIS are the National Environmental Policy Act (NEPA) and
the New York State Environmental Quality Review Act (SEQRA) .
Though NEPA is a federal Act, SEQRA is, of course, a state Act,
they are nearly identical - except in their terminclogy - in their
provisions and requirements. Conseguently, though the following
discussion is specific to NEPA it applies equally to SEQRA. The
acronym "NEPA" therefore refers to both NEPA and SEQRA.

NEPA is our basic national charter for protection of the
environment. 40 CFR § 1500.1. NEPA procedures insure that high
quality, scientifically accurate environmental information 1is
available to public officials and citizens Dbefore decisions are
made and before actions are taken. Id. at (b). Ultimately, the
NEPA process is intended to help public officials make decisions
that are based on understanding of environmental consequences, and
take actions that protect, restore, and enhance the environment.
Id. at (<) .

Among other things, federal agencies shall use the NEPA
process to identify, rigorously explore, and objectively evaluate
40 CFR § 1502.14(a) all reasonable alternatives to a proposed .
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action, to restore and enhance the quality of the human environment
while avoiding or minimizing adverse effects on that environment,
and to encourage and facilitate public involvement in decisions
that effect the gquality of the human environment. 40 CFR § 1500.2.
The "human environment" is defined in NEPA as "to include the
natural and physical environment and the relationship of people
with that environment." 40 CFR § 1508.14.

One of the mechanisms by which such an environmental analysis
is conducted is through the preparation of an environmental impact
statement (EIS). Such statements shall be concise, clear, and to
the point, and shall be supported by evidence that agencies have
made the necessary environmental analyses. 40 CFR § 1500.2 (b).

The primary purpose of an EIS is to serve as an acticn-forcing
device to insure that the policies and goals defined in the Act are
infused into the ongoing programs and actions of the Federal
Government. Among other requirements, an EIS shall provide full
and fair discussion of significant environmental impacts and shall
inform decisionmakers and the public of the reasonable alternatives
which would avoid or minimize adverse impacts or enhance the
quality of the human environment. 40 CFR § 1502.1. Finally, and
most importantly in this case, environmental impact statements
shall serve as the means of assessing the environmental impact of
proposed agency actions, rather than justifying decisions already
made. 40 CFR § 1502.2(g).

Impacts and effects are synonymous as used in NEPA. 40 CFR §
1508.8. Effects include direct effects which are caused by the
action and occur at the same place and time Id. at (a) and indirect
which are caused by the action and are later in time or farther
removed in distance, but are still reasonably foreseeable. Effects
include ecological, aesthetic, historic, cultural, eccnomic,
social, or health, whether direct, indirect or cumulative. A
cumulative impact is defined in NEPA as the incremental impact of
the action when added to other past, present, and reasonably
foreseeable future actions regardless of what agency (Federal or
non-Federal) or person undertakes such other actions. Cumulative
impacts can result from individually minor but collectively
significant actions taking place over a period of time. 40 CFR §
1508.7. Moreover, effects may include those which have both
beneficial and detrimental effects.

The DEIS, though voluminous, fails to comply with many of|

these basic NEPA components. Such inadequacies include the scope
of the EIS, a failure to clearly identify the purpcse of the
proposed project, a failure to adequately consider the potential
consequences of the project based on the objective, a lack of
scientifically accurate information, a lack of clarity, a failure
to rigorously explore and objectively evaluate all reasonable
alternatives to the proposed action, and a failure to consider all
impacts - direct, indirect, and cumulative - in the analysis of the
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preferred and reasonable alternatives. The EIS appears to be
designed to justify previous actions, rather than objectively
evaluate the environmental impacts of the proposal and the range of
reasonable alternatives.

To begin with, the scope of the DEIS is improperly limited to]
laughing gulls. Though there is mention throughout the DEIS of
other gull species, the level of discussion about the involvement
of these species in the overall perceived bird hazard at JFK and
the environmental impacts of the preferred and other alternatives
on these species is not nearly adequate to comply with the
standards of NEPA. Moreover, the DEIS contains no discussion of
the role of other bird species in aircraft/bird strikes as JFK.

Despite this myopic focus on laughing gulls in the DEIS, it is
stated on page 32-31 that "[t]his document, like the ongoing program
at JFKIA, does not ignore potential non-gull bird hazards which
have accounted for nearly 30% of all birdstrikes at the airport
between 1979 and 1991 (USDA 1992)." Two full reviews of the DEIS
failed to find any evidence to support this claim. —

Why the DEIS is so narrowly focused is open to conjecture and
appears inconsistent with findings reported in past studies. In
its 1976 study, for example, the USFWS identified 18 other bird
species that were "considered potential hazards to aircraft.”
While the composition of avian species may have changed since 1876,
it is probable that all of the species identified in the USFWS
report are still likely to occur in or visit the refuge and,
consequently, may still pose a risk to aircraft. In its 1989
report (Buurma et al.), though not as specific as the earlier USFWS
report, the international expert panel concluded that "the hazard
to aircraft at JFK Airport posed by the laughing gull colceny could
not be considered in isolation from the hazard posed by other
birds."

Instead of recognizing the comprehensive mnature of the
aircraft/bird strike issue at JFK and attempting to understand all
of its variables, the ADC and PA have primarily focused their
attention on the laughing gull. This is not to suggest that they
have ignored all other gulls as herring, great black-backed, and
ring-billed gulls have been killed as a result of the shooting
program. Yet the efforts taken to date (lethal and non-lethal)
have been principally aimed at the laughing gull as it is perceived

by the ADC to represent the most significant risk to aircraft. “

The focus on laughing gulls appears to be based on their
"large and increasing local abundance, their body density, their
flocking behavior, and their historical presence in JFK's record of

birdstrike data" (DEIS pg. 1-10). Accordingly, the DEIS concludes
that the laughing gull is considered the "most hazardous species at
JFKIA" (DEIS pg. 1-10). This conclusion wculd appear to be

inadequate for a number of reasons.
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First, to suggest that the laughing gull is hazardous based on|

recorded aircraft/bird strike data is speculative at best due to
the inaccuracy of such data. Nevertheless, an examination of this
data reveals that laughing gulls, other gulls, and other birds
represented approximately 50, 25, and 25 percent of the
aircraft/bird strikes (DEIS pg. 1-9). While this data may portray
laughing gulls as representing the largest percent of aircraft/bird
strikes, the amount difference is certainly not so substantial to
justify the single-species analysis found in the DEIS.
Furthermore, as previously mentioned, since weight is a critical
determinant in predicting aircraft engine damage or aircraft delay,
it is possible that, despite there being more laughing gulls at
JFK, a bird from a non-gull species that 1is not sc numerous but
significantly heavier than a laughing gull, may, from a statistical
standpoint, pose a greater hazard to aircraft at JFK and therefore
should be considered in the DEIS.

Based on these statistics (and assuming their accuracy) it is
clear that the DEIS, as currently focused and written, only
explores one-half of the issue. The other half - other gull and
cther bird species - appears, in the wview cof the ADC, to be
irrelevant to the discussion of the bird hazard at JFK. Perhaps
the level of aircraft/bird strike risk associated with these other
species 1s acceptable and, therefore, the ADC and PA may argue that
1t is not necessary to discuss these species in the DEIS. If this
is the case, however, it should be stated and, if shooting 1is
resumed, these other species including herring, great-black backed,
and ring-billed gulls must not be killed.

An analysis of the reported aircraft/bird strike statistics’
indicates that laughing gulls, other gulls species, and other bird
species made up 25, 40, and 24 percent of the aircraft/bird strikes
from 1988 to 1992, respectively. Though these statistics may
underestimate the actual number of strikes, they provide a more
accurate description of the proportion of aircraft/bird strikes by
species than recorded aircraft/bird strike data because they
represent known strikes.

Seccnd, if the risk asscciated with species-specific
aircraft/bird strikes is defined based on aircraft damage or delay,
then the existing focus on laughing gulls would be inconsistent
with the statistical evidence as presented in Table 1-1 of the
DEIS. This evidence indicates that laughing gulls, herring gulls,
great-black backed gulls, unknown gulls, and other bkbirds were
responsible for 17, 26, 13, 22, and 22 percent of the aircraft/bird
strike reported incidents resulting in damage or delay to the
aircraft, respectively from 1988 through 1990.

- 30

"Data for this analysis taken from "Information on Reported

Bird Strikes at JFK International Airport by Year from 1979 to
19%82."
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Finally, this determination of the perceived risk of

aircraft/laughing gull strikes incorrectly suggest that laughing
gulls routinely flock (see page 60 for a discussion of this issue),
and fails to take into consideration a number of other factors
(i.e. weight, flying agility) that would determine the potential
risk associated with different bird species. Blokpoel (1976), for
example, has indicated that "the larger size of the herring gull

gives it greater potential to cause severe damage when involved in
a strike."

Considering this evidence, and ccnsistent with the provisions
of NEPA and SEQRA, the scope of the DEIS must be significantly
broadened to include all bird species that may represent a risk to
aircraft. This is not to suggest that intensive shooting of all
species should be considered - as it clearly is not the most
environmentally sensitive alternative to remedy the aircraft/bird
strike situation at JFK. Rather, it is only to ensure that all
aspects of this situation are reviewed and analyzed before
management actions are implemented. Such a broadened discussion
must include information about the bioclogy and ecology of each
avian species, their present distribution and abundance, movement
patterns, nesting sites, an analysis of the direct, indirect, and
cumulative impacts of each alternative on each species, mcdelling
to determine the impact of shooting on the local and regional
population of each species, and an assessment of aircraft/bird
strike risk and potential to cause aircraft damage or delay for
each species.

While The Fund believes that a comprehensive review of the
role of all species potentially involved in an aircraft/bird strike
is appropriate, there should be no question that, at the very
least, the role of other gull species in aircraft/bird strikes,
their biological, ecoclogical, and behavioral characteristics, and
the impact of the proposed and other alternatives on these factors
must be analyzed in the revised DEIS. While we believe that the
DEIS is nct sufficient in its environmental impact analysis to
permit the resumption of the killing of laughing gulls this summer,
there is little question about the adequacy of the DEIS in terms of
herring, great-black backed, and ring-billed gulls. Unless and
until further environmental impact analysis is provided for these
other gull species, any resumption of killing these species would
violate NEPA and SEQRA.

Purpose and Objective:

As previously mentioned in the introduction to this comment,
the purpose or cbjective of the proposed project is not clearly
articulated and discussed anywhere in the DEIS. Depending on the

specific statement being considered, the purpose of objective of|

the proposed project cculd be construed as the elimination of the
laughing gull colony (DEIS pg. 3-10), the relocation of the
laughing gull coleny (DEIS pg. 7-1), or the reduction in the size

24

1

27

21




of the laughing gull colony to allegedly reduce the number of |

aircraft/bird strikes at JFK (DEIS pg. 3-1). This confusion is
demconstrated by the description of the ultimate effectiveness of
the IMP - the proposed alternative - as this suggests that both
relocation and reduction are objectives of this strategy (DEIS pg.
3-81). It is certainly not illegal or inappropriate to have
several objectives or perhaps tiered objectives, for the same
proposed project. If this is the case in this DEIS, however, then
this multi-faceted or tiered purpose must be clearly articulated in
the DEIS. A failure to provide such a discussion is in violation
of NEPA which requires that the EIS "specify the underlying purpose
and need to which the agency is responding." 40 CFR § 1502.13.

Another reason why it 1s imperative that the DEIS contain a
clear and understandable description of the purpose or objective of
the proposed project is to ensure that the impacts of achieving
that purpose or objective are properly identified and considered.
If the purpose of the preferred alternative - the IMP program - is
to achieve the immediate or eventual relocation or elimination of
the laughing gull colony, then the impacts of achieving this
objective must be thoroughly analyzed. In this case, assuming that
relocation or elimination is the ultimate objective, the DEIS does
not contain an adequate discussion of the potential serious
ramifications of achieving this objective.

Of the many impacts associated with the accomplishment of this
objective, the most serious 1s the potential recolonization of
vacated laughing gull nesting sites by other bird species. As
described in the DEIS, the species that may recolonize these sites
include the herring gull and great black-backed gulls (DEIS pg. 3-
13} and the Common Tern (DEIS pg. 5-30). While the tern is smaller
in size and weight than the laughing gull, thus allegedly posing
less risk to aircraft, the herring gull is substantially larger and
heavier than the laughing gull and, consequently, according to
Blokpoel (1976} and cited on page 3-16 of the DEIS, "it (has)
greater potential to cause severe damage when involved in a
strike." Similarly, as cited on page 3-17 of the DEIS, "[olwing to
the greater weight of Herring and Great Black-backed gulls (Seubert
1990), strikes inveolving these species are more likely to cause
substantial damage and thereby pose & greater hazard than strikes
by Laughing Gulls." Cther bird species, including other gull
species, all of which pose a different level of risk to aircraft,
could take advantage of the vacated laughing gull nesting sites by
recolonizing these areas.

It would seem inappropriate to proceed with the implementation
of a strategy designed to eliminate or relocate one species because
of its perceived threat to aircraft, only to create a situation
where the threat may actually be increased. To proceed with such
a strategy - considering its potential ramifications - without
attempted to predict what may happen and to analyze the

environmental and cother impacts associated with this result, would
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be inconsistent with NEPA and SEQRA which require that all direct,
indirect, and cumulative impacts must be ccnsidered.

Alternative Analysis:

The bulk of the remaining portion of this letter will provide
a detailed analysis of the various alternatives described in the
DEIS. Throughout this analysis, additional issues will be
discussed when appropriate.

Before analyzing specific alternatives, as previously

mentioned, The Fund believes that the DEIS, as written, isf 1
inconsistent with NEPA because of its limited scope. Thus, the}

DEIS analysis of each alternative, would also be considered
inconsistent with NEPA because the impacts of each alternative on} gy
the full range of bird species that should be considered in this
DEIS is not made.

No-Action Alternative:

Under the no-action alternative, the shooting program would be
discontinued and the PA would continue its current bird-hazard
reduction program involving vegetaticn, water, and sanitation
management, insect control, and the Bird Control Unit (DEIS, pg. 3-
3).

The importance of the action being considered under this .,,
alternative (existing on and off airport programs) cannct be more '
highly emphasized because of the relationship between this strategy
and other bird hazard reduction strategies. The effectiveness, or 50
lack thereof, of the on and coff airport bird hazard programs
determines if other strategies are necessary to reduce the bird
hazard risk. 1In this case, due to the perception that the existing
program is ineffective, additional strategies (i.e. intensive
shooting) have been implemented. The ineffectiveness of the
existing program has not, however, been determined since, as will
be fully discussed, some of the components of the existing program
have not been fully implemented and others have not been
implemented at all. Consequently, since the effectiveness of the
existing program remains to be determined, the necessity of using
other strategies toc address the bird hazard issue would appear to
be premature.

W——r—————

On page 3-9 of the DEIS, the effectiveness of the no-action

alternative is questioned because "the BCU’s procedures do not

deter gulls from flying over the airport" and because they "have

not been effective in controlling the birdstrike hazard posed by 50
the proximity of the Laughing Gull colony to the airport." -

A determination of the effectiveness of the existing on- 102
airport program cannot be based on whether it deters kirds from
overflying the airport as controlling these overflights is not the .
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purpose c<f the on-airport bird hazard reduction program. The
program is, as is clear in its description, an on-alrport program,
which is designed to reduce the attractiveness of the airport to
birds. If gulls are overflying the airport to access airport
sites, then this represents a deficiency in the on-airport program.
If gulls are overflying the airport to access off-airport sites,
this represents a deficiency in the gff-airport program.

The effectiveness of the on-airport program, therefore, canf

only be measured by assessing the attractiveness of on-airport
facilities to birds. To assert that the on-airport program is
ineffective in reducing the gull hazard because it allegedly has
not been effective in reducing gull overflights of the airspace is
inappropriate. This integration of two different issues may
influence some readers to believe that the on-airport alternative
is ineffective, when, in fact, it may not be.

——————————n—

To remedy these problems, the DEIS should contain separate

subsection discussing the existing off-airport bird hazard]

reducticn program, which has been virtually non-existent, despite
numercus recommendations dating back to at least 1986 to establish
such a program. This subsection should detail the problems
asscciated with gull overflights cof the JFK airspace and make an
effectiveness determination.

This then brings us back tc the initial guestiocn. Is the
exlsting on-airport alternative effective? In theory, if properly
implemented, an on-alrport alternative could be highly effective in
reducing bird use of on-airport sites. In practice, at JFK, due to
a blatant failure by the PA to fully and completely implement all
of the habitat management and bird control recommendations offered,
some as early as 1965, JFK remains attractive to gulls.

The DEIS contains statements and appendices that infer that
whatever attractants remain on-airport, they do not represent
substantial attractants (see, for example, DEIS, pg. 1-19) and,
therefore, do not attract large number of gulls. In some cases, it
is even suggested, inconsistent with statements made in other
sections of the document, that the gulls that do use these areas do
not pose a risgk to aircraft, clearly neglecting to consider that
the gulls probably traverse the airport to access these sites
(DEIS, Appendix C.5.1). Even 1f airport attractants were only
minimal, resulting in only a small number of birds accessing the
site, as was suggested by Solman (1981) and as indicated on page 3-
35 of the DEIS, the continual use of these areas by small numbers
of gulls or cther birds could actually add up to very large numbers
of overflights in the course of one day.

The arguments found in the DEIS suggesting that the airport is
not attractive to gulls consist of three, 1less than day-long,
airport site wvisits c¢onducted by ADC, FWS, DEC, NPS, or PA
personnel over the course of over one year. These efforts pale in
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comparison to the studies, particularly Griffin and Hoopes (1991)
and Buckley and Gurien (1986), that have clearly demonstrated that
the airport contains numerous attractants. While it cannct be
ruled out that the PA has partially addressed some of these
attractants identified in these studies, considering the PA’s track
record on implementing recommended management actions, it is highly
unlikely that attractants on the airport have, in £fact, been
eliminated. As indicated in the DEIS (Appendices C.5.1, C.5.2,
C.5.3, and C.5.4), all attractants have not been eliminated as non-
operational areas continue to attract gulls due to an inexplicable
reluctance on the part of the PA to modify its habitat management
programs in those areas.

It is, without question, the reluctance and lack of effort on
the part of the PA to implement habitat management and bird control
recommendations that prevents the on-airport program from being as
effective as possible. This has not been only a recent reluctance,
but a long-term historical reluctance, dating back at least until
1965, during which time the PA has continually neglected to fully
and completely implements a bevy of recommendations for bird-hazard
management at JFX.

Table S5 provides a summary of the most common recommendations
made, by study, and, in the last column, an assessment, based on
the available evidence, of the PA's efforts to implement these
recommendations. The assessment criteria are C for compliance, NC
for non-compliance, and PC for partial compliance.

TABLE 5

USFWS FAA (1979) Buckley Buurma et al. Griffin PR Effort
(1976) and Gurien (1989) and Hoopes
(1986) (1991)

8ird Control Unit Yes Yes No Yes Yes NC
Qreration

Bird Contrel Unit Yes Yes No Yes Yas NC
Staffing

Close Landfills Yes No No No Yes C

Water Management Yes Yes Yes Yes Yes pC

Habitat Yes Yes Yes Yes Yes PC
Management
(including grass
management)

Ban Bird Feeding Yes No No Yes Yas PC

Sanitation Yeg No No Yes Yes <

Insect Control No NoO Yes No No PC

Data Ccllection Yes No No Yes Yes PC

Off-airport Site No No No Yes Yes NC
Maragement

A brief examination of the table clearly demonstrates that the
PA has not, either wholly or partially, complied with many of the
recommendations made, some since 1965, on the management of JFK to
reduce the likelihood of aircraft/bird strikes.
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An examination of each study and each recommendation]
individually will provide even greater evidence of the consistent
negligence of the PA to implement strategies or effective
strategies to reduce the attractiveness of on and off-airport sites
to birds. This examination will alsc describe how inaccurate data
has been used to support certain statements and claims.

Bull (1965)

This study could not be obtained by The Fund for inclusion in
this comment. However, a 20 November 1975 memorandum from the
USFWS based on an assessment of bird control operations at New York
City airports in referring to Bull (1965) indicated that "most of
his recommendations had not been carried out by JFK." This
memorandum goes on to provide other information of relevance to
this comment letter, including:

1. Concern about the apparently lack of effectiveness of the JFK
bird patrol.

2. Reccmmendations that the FAA "urge (direct) JFK operations to
greatly expand their bird patrol efforts (i.e., more vehicles,
personnel, and shotguns)."

3. A recommendation to the FAA suggesting that they "urge JFK
and/cr the New York Port Authority to hire a formally trained
biologist/ornithologist to direct the bird management program at
JFK.

4. A warning that "bird management at JFK should not become so
concerned about the gull hazard that starling and pigeon hazards
are ignored."

5. A concern that "in spite of the major loss (ONA accident), JFK
personnel and even FAA people still do not realize the amount of
effort required to reduce bird hazards."

USFWS (1976)

As a result of the November 12, 1975 Overseas National Airways
accident, attributed tc the strike of up toc 20 seagulls on the
aircraft, and other engine ingestions at JFK, the Federal Aviation
administration requested that the U.S. Fish and Wildlife Sexrvice
conduct an ecological evaluation cf the aircraft/bird strike hazard
at the airport.

The objectives of this study were "(1) to identify bird
species hazardous to aircraft at JFK, and habitat features and
land-use practices that attract birds to the airport and vicinity;

and (2) to assess the relative hazard to the various bird species|

with regard to the overall ecology of the alrpcrt area.'

PEN———
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At this time (1976), laughing gulls were not present in the
JBWR and, therefore, did not pose any level of hazard to aircraft.
Herring gulls, great black-backed gulls, and ring-billed gulls were
present and were identified as being a hazard to aircraft. In
addition, a number of other species including the Canada goose,
mallard, American widgeon, starlings, snow buntings, mourning
doves, ring-necked pheasants, pigeons, sparrow hawks, marsh hawks,
and canvasbacks were also identified as being potential hazards to
aircraft.

Those factors influencing bird use of the airport included,
operational landfills near the airport, short grass, shrubs,
ornamental trees, fresh water puddles, pcols, ponds, buildings used
as roosting or nesting sites, and the lack of effective garbage -
including food - management at the airport. At that time, even PA
employees were "observed feeding food scraps to gulls and other
birds at the airport."

The recommendations made by the USFWS to discourage birds from
frequenting the airport and vicinity included:

1. The maintenance of an aggressive and vigilant shotgun patrol,
using two or more vehicles and operating 7 days a week from dawn to
dusk 365 days per year to repel gulls and other birds from the
airport. FEach patrol vehicle was recommended to be equipped with
shotguns and with audio distress-call equipment. In making this
recommendation the USFWS was careful to indicate that it did "not
wish to imply in any way that two patrols are adequate for
protecting the airport; the number of patrols required will depend
on travel time and/or bird pressure." (emphasis added) .

2. Make every effort to close the landfills.

3. Develop an effective water management program to resolve water
pruddling problems.

4. Modify the airport habitat through the remcval of trees and
bushes to reduce the attractiveness of the area. toc birds. This
effort should include an evaluation of particular plant species
that are unattractive to birds, mammals, and insects, and that
could grow on the soil types found at JFK.

5. 1Institute and enforce regulations banning bird feeding on the
alrport.
6. Institute and enforce regulations to eliminate litter and

garbage on the airport.

7. Modify airport buildings to eliminate potential nesting and
roosting sites.

8. Employ a full-time wildlife biologist/ornithologist to develop,
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implement, and direct all bird-management programs and activities
at JFX.

9. Maintain accurate and complete records pertaining to
aircraft/bird strikes, bird use of the airport, and activities of
bird patrol unit personnel.

FAA (1979)

This report, prepared by Captain Michael J. Harrison, 1is
identified as an interim report, though The Fund is not aware of
any subsequent final report. This report was based on a series of
visits by Captain Harrison to JFK and sites in the vicinity of JFK
in 1978 and 1879. The objectives of the visits were "to gain
technical data on the solid waste disposal/airport bird hazard
problem and inspect the airport’s bird control operation."

At this time several landfills (Fountain Avenue, Edgemere, and
Fresh Kill) were in operation in the vicinity of JFK. As would be
expected these landfills, as they contained a plentiful food
source, supported large bird populatiocns.

The second part of the report was devoted to an analysis of
the airport bird control program, a program that had been described
as ineffective to Captain Harrison by USFWS personnel and experts
in bird control who had previocusly wvisited JFK. The program was
analyzed in terms of the recommendations made in the USFWS (19786)
report. The findings of particular interest include the following.

A. In terms of efforts to close the landfills, the PA was
identified as not having "taken a strong position in this
matter, choosing to let the FAA take the action."

B. Though the PA did drain the Chapel Pool at the airport,
as was specifically recommended by the USFWS, the PA was
apparently reluctant to carry out this recommendation and
only did so after "much debate and attempts to try other
control techniques."

C. An on-airport water management program has been
established and has dealt with several puddling problems
that have occurred on the airport.

5. The PA has only partially complied with the recommendation
to remove shrubs and trees attractive to birds. While it
has remcved the shrubs, it apparently has not removed as
many trees as was suggested because of the potential impacts
to the aesthetics of the airport.

E. No efforts had been made to identify and evaluate other
plant species that could be used at the airport without

31

31




creating an attractive environment for birds, mammals, or
insects.

F. Airport employees were seen feeding birds, indicating
that either no restricticns had been placed on such activities
or that enforcement of such restrictions had been lax.

G. Several sites, including the taxi stand area, were
identified as remaining attractive to gulls due to the
availability of garbage and food.

H. Despite recommendations in the USFWS report (not
previously mentioned in this comment letter} to trap

or shoot a number of birds and small mammals and to remove
an old pier on which birds were loafing, wildlife

activity remained rampant on the airport and the old

pier with loafing birds still existed at the time

cf Captain Harrison’s inspection. Pier removal had been
determined by the PA to be prohibitively costly.

I. The majority of Captain Harrison’s efforts were

focused on an analysis of the bird control program. Several
potential problems identified include a lack of patrols
along inactive runways, the lack of adequate staffing and
vehicular support, the practice of waiting for birds to
appear rather than searching for them, and the rotational
structure in place for bird patrol officials which prevents
any ability to learn and understand the components of the
bird patrcl program.

The recommendations offered in the report included:

1. Several recommendations were made to better understand bird use
and distribution and control at the different landfills.

2. Continued efforts to modify the airport habitat, including the
beach area, to reduce its attractiveness to birds.

3. Several recommendations were made to increase the operational
effectiveness of the bird patrol unit. These recommendations
included: ensuring that each vehicle is fully equipped to conduct
bird patrols, increasing the patrol of areas away from the runways,
establishing better recordkeeping on bird activity, eliminating the
rotaticnal shift procedure in favor of fulltime bird patrol
officials, adjusting runway sweep procedures to allow for earlier
and later sweeps, and searching for bird problems instead of
waiting for such problems to develop. On this latter point, the
report indicates that "[tlhe main pcint is that the bird patrol
should patrol the airport and search out the birds, not park and
wait for the birds to come to them or protect a very small portion
of the airport."”
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Buckleyv and Gurien (1986)

The objectives of this study were to determine what factors
(including both habitat and prey resources) were attracting
laughing gulls to the airport and then to develop effective and
ecologically compatible means of deterring laughing gulls from
using JFK, thereby reducing the risk of aircraft/bird strikes. To
achieve these objectives, experimental plots were established in
the grassy areas between runways to identify the insects present
which may represent a food source for laughing gulls and to assess
the impact of long grass management on the attractiveness of these
areas to laughing gulls and to their prey.

The findings of this study revealed that the laughing gulils
that used the airport (though the cverall number was lower than
expected) tended to be most abundant in short grass plots (2
inches) verses in longer grass plots (18 inches). Other airport
attractants identified in this study include the availability of
fresh water in puddles along runways and taxiways, and the
aburdance of Oriental beetle larvae on the airport. Japanese
beetles were identified as an unimportant facter influencing
laughing gull attraction to JFK.

Based on these findings, several recommendations were made
including:

1. Development of a regular grass cutting regime designed to
promote long grass management (appreximately 18 inches) to reduce
the attractiveness of the airport to laughing gulls.

2. The re-paving or construction of more efficient drainage
systems to reduce the availability of freshwater ponding on
taxiways and runways.

3. Though a long grass management regime was considered to be
sufficiently effective in repelling foraging laughing gulls, if
desired, specific strategies designed to reduce insect populations
on the grassy areas between runways and taxiways could be
established. 1If such programs were established it was recommended
that a bacterial pathogen be used in place of pesticides which are

costly, potentially damaging to non-target species, and frequently
ineffective.

Buurma et al. (1989)

Suggested by the NPS and funded by the PA, an international
panel of aircraft/bird strike experts comprised of Dr.’s L.S.
Buurma, J.E. Karlsson, V.E.F. Scolman, and C.S. Thomas were asked to
study the aircraft/bird strike hazard at JFK.

The report produced by these experts, which is sometimes
referred to as the expert panel or blue-ribbon panel report,
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provided an important critique cf the JFK bird-hazard management
program. Interestingly, this report is mcre frequently misused and
misquoted by the PA and the ADC than is any other report on this
~subject.

The conclusions reached in this report include the following:

1. The hazard to aircraft at JFK Airport posed by the laughing
gull colony could not be considered in isclation from the hazard
posed by other birds.

2. The recommendation made as a result of the ONA aircraft
accident in 1975 for the closure of neighboring landfills had not
vet been completed.

3. Although the annual and seasonal trends in laughing gull
numbers correlate with the numbers of laughing gull corpses found
on the airport and the fact that these birds represent fifty
percent of those corpses, these data give a deceptive impression of
the significant of the laughing gull hazard.

4. Laughing gull strikes appear to involve only single birds in
most cases while strikes involving larger gulls more often tend to
involve groups of birds.

5. Senior management of the PA must reappraise their financial
contribution to habitat management.

6. The laughing gull colony in its present location presents an
unacceptable hazard to aircraft operations at JFK. (Even at this
time, neither the expert panel or any agency had attempted to
quantify the risk of aircraft/bird strikes at JFK).

7. Most of the laughing gull strikes invelve adult bixds
traversing the airfield whilst collecting food for their young.

8. The laughing gull problem cannct be resolved by action on the
airport alone.

The recommendations made in this report are consistent with
the conclusions ildentified above, and include:

1. More comprehensive collection and analysis of aircraft/bird
strikes at JFK and bird distribution and movement data.

2. Additional efforts to improve water drainage on the airport to
eliminate freshwater puddles.

3. Additional efforts to establish and maintain suitable
vegetative cover to discourage bird use throughout the airport.

4. Improved sanitation practices tc eliminate the availability of
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edible waste for birds.

5. Enhancement of the bird control unit by increasing staffing,
providing fully equipped vehicles for all bird control staff,
maintaining a complete collection of all distress tapes for all
types of problem species, increasing availability of pyrotechnic
equipment, and adding ornithologically gualified personnel to the
bird control unit staff.

-~

5. Egg-oiling for on-colony management.

7. Since a major part of the bird hazard at JFK is caused by
overflying birds there is a great need for the JFK officials to
expand the cooperation with off-airport agencies. '

Griffin and Hoopes (1991}

This study was a direct result of the expert panel’s review
and report on the JFK bird hazard situation (Buurma et al. 1989).
It was conducted pursuant to a cocoperative agreement between the
NPS and the University of Massachusetts, with funding provided by
the PA. The goal of the project was to "provide information on
numbers, distribution, and ecology of birds at John F. Kennedy
International Airport and to assess the potential for Dbird
strikes." In addition, the study involved the initiation and
monitoring of an experimental management action - egg oiling - in
the Jamaica Bay laughing gull colony designed to test the efficacy
of this approach, to determine if this method would reduce gull
reproductive output, and to assess the impact of this strategy on
the frequency of gull flyovers of the airport.

Among the many findings of this study, the most important for
the purpose of this comment was the determination that both the
airport and off-airport sites (i.e. Aqueduct Racetrack, Jamaica Bay
Sewage Treatment Plant, Floyd Bennett Field) were attractive to
gulls. 1In addition to this, other results included an evaluation
of the efficacy of egg-oiling including the impact of this
alternative on the behavior of the adult gulls, an analysis of
aircraft/bird strikes by runway, and a description of the food
habits of gulls using JFK and off-airport sites.

The conclusicons drawn in this study include:

1. That laughing gulls should not be considered the only problem
species on the airport.

2. That stomach content analysis of adult and hatching vear

laughing. gulls found dead on the airport reflect largely natural
diets.

3. That the oiling of eggs resulted in a 64.5% efficacy in
reducing hatchability.
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4. That reductions in laughing gull productivity by egg-oiling in
the Jamaica Bay colony and its subsequent effect on gull behavior
will also reduce the number of birds found dead at JFKIA and the
potential for bird-plane interactions.

5. There are numercus instances of standing water in all areas
(cperational and non-operational) of JFKIA that are attractive to
gulls and other species of birds.

6. That portions of infield areas on the operational areas of the
airport are not vegetated and may potentially attract gulls.

7. That extensive areas of short grass exist in the non-
cperational areas of JFKIA (e.g., along the Van Wyck Expressway) .
These areas are a major gull attractant.

8. That both the Jamaica Sewage Treatment Plant and Edgemere
Landfill (this landfill has been subsequently shutdown) are feeding
and loafing sites for several gull species and serve as gull
attractants.

Based on these conclusions, Griffin and Hoopes made 17
management recommendations. These recommendations included:

1. A program of 100% tall grass on all operational and non-
operaticonal areas of JFKIA.

2. The elimination of all water puddles on JFK and an acceleration
in efforts to drain large depressions of water to reduce the
availability of water on the airport.

3. Attractants associated with Aqueduct Race Track and the Jamaica
Bay Sewage Treatment Plant should be addressed and corrected.

4. Current bird deterrent methods at the airport should be
expanded and other bird deterrent methods must be investigated.

5. Birds loafing on JFK must be continually and immediately
harassed to reduce their occurrence.

—

6. Airport management should expand the number of personnel on
bird dispersal units.

7. Feeding of birds should be eliminated.

One additional study, not referenced in Table 5 due to its
limited analysis of the components of the bird hazard reduction

program of the bird control unit operations at JFK was conducted in
1991. This study, by Helmke and Silliman, was prepared by the
FAA's Management Engineering and Analysis division at the request
of the agency’s Aeronautical Operation Division.
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The basis for this request was the result of the increasing]

. number of bird strikes and "the fact that the airport’'s bird

: control methods have remained relatively unchanged since (the)

1970’'s." The objectives of the study were to "examine the methods

currently used in bird control at JFK and identify and assess any

opportunities for improvement." In addition to their report on

JFK's Dbird control unit operation, Helmke and Silliman also

designed a procedures manual to aid in bird identification and data
collection.

Though the report cannot be congidered extensive, it does
contain some discussions of significant interest. These
discussions include information on the efficacy of using distress
| calls tc disperse birds, the staffing levels of the bird control
| unit, and, as previously menticned, the definition of a
| "birdstrike." It’'s list of the "optimum combination of methods for
bird control at JFK," includes distress calls, noise-makers, visual
scare tactics, automatic gas cannons, grass cutting, puddles and
ponds, pest control, and bird kills. This is the only report, of
the six reviewed for this comment, that recommends killing as an{~ 31
appropriate alternative.

An analysis of the conclusions and recommendations made in
each of these reports reveals a number cof recommendations that the
PA, inexplicably, has either not attempted to address or has
addressed only partially. Those recommendations which appear to be
most consistently ignored, incompletely implemented, or for which

. actions have been inappropriately delayed by the PA, as identified
by the letters NC or PC in Table 5, include recommendations to
enhance the operation and the staffing of the bird control unit,
implement habitat management strategies to deter bird use of the
airport, develop and enforce regulations to prohibit bird feeding,
develop appropriate sanitation practices, insect control
procedures, data cocllection and analysis, and off-airport
attractant control.

When each of these recommendations is examined in relation to
information contained in the DEIS and as cited in the studies
identified above, the inability of the PA to effectively implement
such oft-repeated management strategies becomes clearly evident.

—h

Bird Control Unit Operation:

According the Helmke and Silliman (1991), "I[tlhe airport’s
bird control methods have remained relatively unchanged since (the)
{sic) 1970's..." The bird control unit at JFK is responsible for
mplementing the bird hazard reduction program for the airport.p— go
Among its many tasks, the bird control unit allegedly conducts
patrols cf the airport from dawn to dusk and performs runway sSweeps
when such sweeps are requested by the tower or aircraft flight crew
members to digperse birds from an airport site. Dispersal 1is
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achieved through the use of various non-lethal methods with minimal
reinforcement using shooting. The non-lethal methods consist of
the use of pyrotechnics, cracker shells, distress calls, and
propane cannons.

Despite recommendations to improve the operations of the bird
control unit (USFWS 1976, FAA 1979, Griffin and Hoopes 13991, Helmke
and Silliman 1991), the available evidence suggests that these
recommendations have been consistently ignored. This failure to
change or to increase activities has not been resclved by the ADC
or the PA; instead, it is used to imply that other control methods
may be necessary to resolve the aircraft/bird strike issue.

In the DEIS, on page 1-22, for example, it is stated that
"lallthough JFKIA’s BCU (bird control wunit) and other bird
deterrent programs have continued since the 1970s, the number of
Laughing Gulls involved in collisions with aircraft has risen in
direct relationship with the growth of the Jamaica Bay Laughing
Gull nesting colony." Again, on page 3-9 of the DEIS, it is stated
that "[tjhe increasing numbers of birdstrikes at JFKIA (USDA 1992)
are clear evidence that standard bird control procedures conducted
by the BCU on the airport have not been effective in controlling
the birdstrike hazard posed by the proximity of the Laughing Gull
colony to the airport." What is not indicated is that despite the
increase in the size of the laughing gull nesting colony, the
perceived concurrent increase in the number of aircraft/laughing
gull collisions, and the colony’s proximity to JFK, the bird
control unit has not significantly changed its operation 1in
response to the changing conditions. Therefore, it  is
inappropriate to contend that a cause and effect relationship
exists between the continued operations of the bird control unit
and the increases in aircraft/laughing gull cecllisions. Had the
bird control unit operations been enhanced and improved as
recommended and as needed to respond to changing condition, the
continual increase in aircraft/laughing gull collisions may have
been eliminated or slowed.

Those changes that could have been made include increasing the
number of runway sweeps conducted, expanding and improving the
patrols of the airport, increasing the number of vehicles used for
bird control work, and ensuring that each vehicle was properly
equipped to properly conduct such work.

Despite a statement on page 3-9 of the DEIS contending that a
"detailed overview of the activities and protocols of the BCU is
provided in Appendix C," this appendix cannot be considered
"detailed". The lack of such detailed information, particularly on
an issue of such critical importance to bird hazard management at
JFK, prevents the public from understanding these activities and
assessing whether the bird control unit has been operating properly
in response to the changing environmental and avian conditions at
JFK. Ultimately, this lack of disclosure prevents the public from
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determining if additional contrcl measures are necessary to reduce
aircraft/laughing gull strikes. This failure to disclose such
relevant information violates NEPA.

Each one of these possible changes is worthy of a more
detailed examination tc demonstrate the failure of the PA not just
to improve or expand these operations but even to simply carry out

such basic strategies to reduce the perceived aircraft/laughing
gull hazard.

Runway sweeps conducted by the bird control unit are governed
by established official protccol. This protoccl mandates that bird
sweeps of runways be conducted before the runways to be used that
day are put into service, before a runway change is made, before
non-conforming or overflow runways are put into service, and as
requested by a pilot or by tower personnel. Sweeps are not
mandated under any other circumstances. However, the DEIS does not
provide any discussion about the number or frequency of runway
sweeps at JFK. Such information must be included in the revised
DEIS.

Runway sweeps and airport patrols are somewhat interrelated as
patrols may result in one or more runway sweeps to disperse birds
that have congregated in an area that may result in collisions with
aircraft. Such continuous patrols are referred to in the protocol
(DEIS, Appendix C.2), but, based on accounts in the literature, the
so-called "continuous" patrols have not been "continuous" as the
term is reascnably defined.

The first recommendation to enhance the patrols of the bird
control unit was made by the USFWS in 1976. Though it suggested
that "two or more vehicles" be used for bird patrols, it also
indicated that "it did not wish to imply in any way that two
patrols are adequate for protecting the airport; the number of
patrols required will depend on travel time and/or bird pressure."

As previously mentioned, in his 1979 report, Captain Harrison
from the FAA, who had spent several days reviewing the activities
of the bird control unit, explicitly and with emphasis indicated
that "({tlhe main point is that the bird patrcl should patrol the
airport and search out the birds, not park and wait for the birds
to come to them or protect a very small portion of the airport.™

Even more alarming, 12 years later, when Griffin and Hoopes
(1991) were conducting their research, the following observations
were made pertaining to bird use of the airport:

"On 24 and 25 August, three feeding flocks each consisting
of approximately 2000 birds (95% Laughing Gulls and 5%
other gqull species) were observed over three separate
areas of JFKIA. On the first occasion, a flock was
feeding between runways 4L/22R and 4R/22L over a 75
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min period between 1645 h and 1800 h. This flock was
first observed in the vicinity of taxiway G and moved
between the parallel 4/22 runways, moving slowly NE
toward the approach end of runway 22L, where the flock
dispersed. At the time this flock was observed, runway
4R was being used for arriving aircraft and runway 4L
was being used for departing aircraft. During this time,
there were 3 pilot-reported bird strikes involving 8
birds (6 fledgling Laughing Gulls, 1 adult Great Black-
backed Gull, and 1 immature Herring Gull)...The next
day, at approximately 1715 h, we cobserved a similar
flock feeding at the approach end of runway 13R. This
flock was feeding on swarms of flying ants that either
emerged on the airport or flew onto the airport from some
other location. The third flock was cbserved at 1800 h
on 25 August. It was concentrated over the NW end of
runway 13R between taxiways PC and N, and moved slowly
along runway 13R until it met with a smaller flock
(approximately 500 gulls), also feeding on flying ants,
located between taxiways LA and KB. This combined
flock moved between the parallel 4/22 runways toward
taxiway F, where 1t dispersed at 1930 h."

Thus, a study documents three large feeding flocks of gulls,
two of which remained on the airport for 75 and 90 minutes,
respectively. Yet, 1in these descriptions, there was not one
mention of any effort undertaken by the bird control unit toj|
attempt to disperse these flocks.

Page 3-35 of the DEIS suggests that the proceéedures for bird
control patrols have changed since the Griffin and Hoopes report,
now calling for a "constant roving patrol" with each wvehicle
mandated to cover a certain number of miles per 8-hour tour. This
supposed change, however, may not, in fact, be a change at all.
Dolbeer et al. (1989) described the operations of the bird control
unit as to "maintain constant harassment of birds on the airport
during daylight hours." The difference between "constant roving
patrol" and "constant harassment” is not identified in the DEIS.

If incidents similar to those described by Griffin and Hoopes
continue to occur and if such incidents are indicative of current
bird contreol unit operations, then surely the ADC, USFWS, and FAA
must recognize that this is totally unacceptable and must take
steps to correct such blatant deficiencies in the bird control unit
operation.

Moreover, such patrols must be conducted throughout the
airport, on both the operational and non-operational sides.
Currently, as stated on page 3-35 of the DEIS, "only operational
areas of the airport are covered by the BCU, although gulls (and
other species) utilize nonoperational areas (Griffin and Hoopes
1991, Hanna/Olin 1988)."

40

50

51




R

The DEIS does not provide adequate description or analysis o
bird control unit patrol cperations. Where are patrols made? How
frequently are patrols made? Do officials seek out potential
problems or do they park and respond to problems that have already
occurred? Are patrols made throughout the airport or only along
operational runways? This type of information should be included
in the revised DEIS to ensure that the public has a complete
understanding of this component of the bird control unit’s
operations 1in order to evaluate this component and assess it
existing and potential effect on aircraft/bird strikes at JFK.

Despite recommendations to increase the number of vehicles
available to perform bird control work (USFWS 1976, Buurma et al.
1989, Griffin and Hoopes 1991), there remain only two vehicles
available for such work at JFK. Considering the size of JFK and
the number of daily operations, this number of vehicles 1is
undeniably insufficient to effectively patrol and disperse birds
using the airport. There is absolutely no acceptable reason why
this deficiency cannot be resolved immediately.

Though it is astonishing that, despite recommendations, the PA
has not increased the number of vehicles used in bird control
operations, even more troubling is the fact that these vehicles,
again despite several recommendations (USFWS 1976, FAA 1979, Buurma
et al. 19289, Griffin and Hoopes 1991, Helmke and Silliman 1991),
have remained ill-equipped to effectively disperse birds found on
the runway. Only one vehicle is equipped with a shotgun which is
infreguently used to kill birds to reinforce non-lethal management
strategies.

Mcreover, the DEIS (pg. ES-3)} suggests that the "use of
distress calls...were found ineffective," yet it proposes the use
of distress calls as part of the proposed expansion cf JFK’'s on-
alrport control program alternative. Moreover, Helmke and Silliman
(1991} report that "[glulls seem to react the best to this method
of bird control." Furthermore, while the DEIS indicated that the
PA did not have the proper distress calls to use to disperse
laughing gulls (DEIS pg. 3-38), which is consistent with the
findings of Helmke and Silliman (1991), Buckley and Gurien (1986)
reported that the appropriate distress calls had been obtained
during their study. Are distress calls, if used appropriately,
effective or not? Does the PA have and use the appropriate
laughing gull distress calls? The fact that the PA has been
harassing laughing gulls for nearly 15 years, and yet it still does
not have the appropriate distress call tape for laughing gull
dispersal, is rather astonishing. This is not a difficult task,
though the PA has apparently igncred it for many years. These

types of data contradictions only confuse the issues and weaken the
document.

Desgpite assurances from the USFWS, ADC, and FAA (DEIS,
Appendix C.5.1) that the current cperation of the bird control unit
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was acceptable, the evidence detailed above clearly indicates]

differently.

Bird Control Unit Staffing:

Notwithstanding the cbvious need to increase the staffing of
the bird control unit to implement the needed operational changes,
the issue of unit staffing has been consistently identified in
several studies (Buurma et al. 1989, Griffin and Hoopes 1991) and

vet, inexplicably has never been addressed by the PA. Even in
response to briefs filed in "The Fund for Animals et al. v. Espy"
Civ. No. 93-1846 (D.D.C.), the governments and PA’'s answer to the

statement of material facts, uncovered no evidence to suggest that
the staffing of the bird control unit has ever been increased from
that number cf employees (7) originally established in 1975, though
even that number is now subject to speculation.

The DEIS, on page 3-36, indicates that the bird control unit
is comprised of 7 people per shift. Though the numbexr of shifts is
not provided, this statistic, at best, 1is not believed to be an
increase in the number of bird control unit personnel but rather it
simply reflects a different way (per shift) of describing the same
thing. At worst, this statistic is inaccurate. As detailed in
Helmke and Silliman (1991), only 5 bird control unit officials are
on duty on any one day, regardless of whether it is the summer or
the winter. This is not to suggest that the 5 officials are on
duty at the same time, as only two officials are on duty during any
one shift. To think that the FAA, USFWS, and ADC cculd believe
that two people represent adequate staffing of the bird control
unit, considering the alleged severity of the aircraft/bird strike
procblem and the sheer size of the JFK airport, is astonishing. It
would appear that a significant staffing increase is warranted to
better implement the wide range of on and off-airport, non-lethal
bird hazard reduction methods.

It is difficult to comprehend why the PA has never addressed
this issue, despite numerous recommendations to increase staffing.
It appears that instead of hiring additional personnel, the PA
constantly attempts to find support for its current level of
staffing. In this case, as stated in Appendix C.5.1 of the DEIS,
the FAA and USFWS concluded that "there is no evidence that the
Bird Control Unit is understaffed." How such a determination could
be made despite such substantial evidence to the contrary (see
above) is incomprehensible.

Considering the need to drastically improve the operations of
the bird contrcl unit, it follows that the staffing of the unit
must be significantly increased. Only with an adequate number of
employees (presuming that the appropriate equipment is available
for their use) can the bird control unit increase its coverage of

the airport (operaticnal and non-operational components) and be
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more effective in harassing and dispersing birds found on the]

airport site.

As with staffing of the bird control unit in general, the
recommendations (USFWS 1976, Buurma et al. 1989) to employ a
wildlife biologist or ornithologist on the bird control unit, have
also been consistently avoided by the PA. Again, no explanation
has ever been offered by the PA, ADC, or FAA for this inaction.
The importance of employing someone with such credentials to direct
the operations of the bird control unit cannot be emphasized
enough. The knowledge of such a person in terms of the ecology of
avian species that inhabit the Jamaica Bay refuge and utilize JFK
is critical to the development of an effective and responsive bird
control unit.

Habitat Management (including long grass management) :

The methods considered under this alternative are broadly
defined as vegetation and water management. Qver the vyears, a
number of concerns have been expressed in a number of studies
(USFWS 1976, FAA 1979, Buckley and Gurien 1986, Buurma et al. 1989,
Griffin and Hoopes 1991) regarding both of these methods. These
concerns are discussed below. :

Vegetation management, though primarily an issue of grass
management, is not solely defined by this one element. In a
broader sense the objective of vegetation management at JFK, as it
pertains to the aircraft/bird strike issue, is to ensure that the
vegetated areas of the airport, both on the operational and non-
operational sides, are managed appropriately to minimize their
attractiveness to bizrds.

While we recognize that, based on a recommendation by Buckley
and Gurien (1986) to establish a regular grass cutting regime (to
promote long grass management), the PA has implemented a long grass
management strategy on the airport, it has only allegedly
implemented this recommendation on the operational side of the
airport. While this strategy may have reduced the number of gulls
and other birds feeding on emerging insects on the operational side
of the airport, it has not, eliminated all gull and other bird
activity, including feeding on flying insects, on this side of JFK.

In this case, gull feeding is presumed to be defined as
feeding on emerging insects on the grassy areas verses feeding on
flying insects. This distinction must be made as a result of
observations by Griffin and Hoopes on several occasions of large
flocks of gulls feeding on flying insects on the operational side
of the airport. Thus, while gull feeding on the airport grounds
may have been reduced as a result of long grass management, gulls
still used this portion of the airport for preening, lcafing, and
bathing (Griffin and Hoopes 1991) and continued to feed over the
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ailrport on swarms of flying insects.

This latter issue, of gulls and other birds feeding over the
airport on swarms of £lying insects, does not receive any
discussion in the DEIS. It is unlikely that any management
strategy taken to date on the airport, including the regular
application of an insecticide to the grassy areas on the
operational side of the airport, has had any effect on the
frequency of such flying insect invasions and, conseqguently, the
use of this food source by gulls and other birds cver the airport
must still occur. The DEIS has to admit that flying insects on the
airport which may attract birds to the airport is a problem, if, in
fact it 1is, or explain why it is not a problem if it is not.
Moreover, the extent and severity of the problem, assuming that a
problem exists, must be discussed and appropriate means of
resolving this problem must be described and evaluated.

e e————

The apparent effectiveness of the long-grass management
program in reducing gull and other bird feeding activity on the
airport is not to suggest that the long grass management program
as currently implemented on the operational side of the airport is
adequate. This strategy, which calls for the maintenance of the
grass at approximately an 45 cm or 18 inch height during the summer
months is achieved by prohikiting mowing of these areas, except as
may be needed around runway lights, propane cannons, and runway
devices, from May 1 to August 1. These dates, however, may not be
adequate to maximize the efficacy of this method in deterring bird
feeding activity on the operational side of JFK during early summer

and late summer and thus may result in additional incidents of|

aircraft/gull and other bird strikes during these times. Griffin
and Hoopes noted such an increase in activities of laughing gulls
after the grassy areas on the operational side of JFK had been cut
in August.

To maximize the efficacy of this method, the dates that
dictate when mowing is and 1is not permitted must be broadened,
perhaps from March 15 to September 1. These dates will permit an
opportunity for the vegetation to grow to an appropriate height
before laughing gulls arrive at the colony site and will extend the
existence 'of long-grass beyond the time when laughing gulls
commonly disperse from the colony site.

Moreover, just because the PA has agreed to not cut the grassy
areas during a portion of the summer, does not mean that all areas
on the operational side of the airport remain unattractive to
gulls.

Based on a site visit to JFK conducted by Ms. Dinah Bear of
the Council on Environmental Quality on 2 June 1993, and per
evidence cited by Griffin and Hoopes (1991) and Hanna/Olin (1988),
it is clear that the vegetation on the operational side of JFK is
not uniform in terms cf speciles composition or height. As a
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result, vegetation in certain areas, despite the lack of mowing,
may never attain the optimum height (18 inches) to deter gull use.
These areas, consegquently, may attract gulls and other bird species
to the airport. Barren spots containing little to no vegetation,
such as that site depicted in Figure 3-2 of the DEIS, have also
been identified as potential attractants to gulls and cother birds
(DEIS pg. 3-32, citing Griffin and Hoopes 1991, and Hanna/Olin
1988) . Despite this evidence, the DEIS contains virtually no
discussion of this issue.

To remedy these problems, Bear (1993) suggested that the PA
"develop a program of planting and maintaining tall grasses and/or
wildflowers in all airport areas.' Prior to this, in 1988,
Hanna/Clin recommended the "use of various tall native grasses on
nonpublic areas and of alternative ground covers, including graver,
in public use areas.” The PA, 1in response to these
recommendations, apparently took no action.

On the non-operational side of the airport, despite a clear
recommendation by Griffin and Hoopes (19%1) to institute a 100%
long-grass management program, the PA continues to regularly cut

grass areas on the streetside of JFK and adjacent to the Van Wyck
Expressway.

Despite such evidence of the attractiveness of these areas to
gulls and other birds (Griffin and Hoopes 1991), the PA, again, did
not modify its mowing practices or take any action to revegetate
the sights with plant species of appropriate height that are not
attractive to gulls. Consequently, these areas are still mown and,
thus, remain attractive to gulls and other birds. Instead, as has
become a pattern in the DEIS, based on several field wvisits to JFK
(DEIS Appendix C.5.1, C.5.2, C.5.3, and C.5.4) by representatives
from the ADC, USFWS, NPS, and DEC, it is concluded that "the Van
Wyck Expressway and other grassy areas on the "streetside" of JFKIA
do not form a major attractant to gulls and therefore do not pose
a major strike hazard."

Not only is this statement wrong, but even if it was accurate,
there is considerable difference between an area not being an
attractant and an area not being a major attractant when it comes
to bird management at an airport. Since the attractiveness of
these areas has not been eliminated, gulls and other birds continue
to use these areas and thus, they continue to overfly the airport
to access these sites. Even if their numbers are small, a constant
stream of small numbers of birds crossing an airport can add up to

very large numbers of overflights in the course of each day (Sclman
1981} .

Therefore, despite substantial evidence that the operational
and non-operational sides of the airport remain attractive to gulls
and other birds, the PA has consistently failed to address these
issues. Moreover, despite the suggestion that long-grass
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management could be implemented on the non-operational side of the
airport as a part of the IMP, the DEIS contains an insufficient or
ncn-existent analysis of these attractants and suggested strategies
o resolve these problems.

Bird Feeding:

Despite the impcrtance of eliminating feeding of birds to
deter bird use of the airport, it appears, based on the evidence
available to The Fund, that it has taken the PA over 15 years to
properly respond to the earliest recommendation, made by USFWS
(1976), to prohibit bird feeding at the airport. Subsequent
studies (Griffin and Hoopes 199%1) also pointed out the need for
such a ban, yet, it was not until recently that the PA attempted to
respond to these concerns.

Their reported actions include the posting of "no bird
feeding" signs in taxi hold areas and the patrol of these areas to
ensure compliance with this ban. However, considering its history
of noncompliance with recommendations to address this problem, the
PA’s commitment to the aggressive enforcement of these policies is
open to question. The discussion of this issue in the DEIS is not
detailed enough to respond to these questions. How frequently are
patrols performed in these taxi hold areas? How fregquently are
citations written for violations of the no bird feeding regulation?
These and other guestions should be addressed when this issue is
discussed in the revised DEIS.

Sanitation:

The PA may have made strides to improve sanitation problems
previously identified on the airport. Not all such problems have
been resolved, however, as open barrels are still used as trash
receptacles in some areas of the airport. 1In fact, in Figure 3-4
of the DEIS, such a barrel is visible. Such open barrels may be
attractive to birds and therefore should be eliminated.

Insect Control:

The control of on-airport insect population will undoubtedly
affect bird use of the airport. Despite a recommendation by
Buckley and Gurien (1987) to implement a c¢ontinual insect
monitoring program, no such program is yet in place.

The information that is provided about the insect control
program at JFK reveals that the program "focuses on Japanese
Beetles and is started in May of each vyear to eliminate the
emergence of the insect population" (DEIS, pg. 3-7).
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Unless conditions have changed since Buckley and Gurien (1386)
conducted their study at JFK, it would appear that the on-airporti|
insect control program is focused on the wrong species as Oriental
beetles were recorded as much more abundant in the emergent form by
Buckley and Gurien (1986) than were Japanese Beetles. Japanese
Reetles were identified on the airport but they were believed to
have originated from off-airport sites. If this is true, then the
malathion treatments may have no impact on the annual emergence of
Japanese beetles.

Moreover, despite recommendations by Buckley and Gurien
against the use of insecticides, the PA has consistently used
malathion to treat the grass areas between runways (DEIS, pg. 3-
34). The use of such chemicals were not supported by Buckley and
Gurien because of ineffectiveness, potential impacts to non-
targets, and due to the development of resistance in the target
population. There is no discussion in the DEIS, however, about any
of these potential impacts from the use of this product.

The DEIS must provide information about the current insect
composition, abundance, and distribution to permit an adequate
evaluation of the existing insect control program. Moreover, thel
DEIS shculd provide additional analysis of the impacts of using
malathion on the insect population and non-target species. What,
for example, is the impact of malathion on different bird species?

—ee e,

Data Collection:

Despite several recommendations (USFWS 1976, Buurma et al.
1989, Griffin and Hoopes 1991), based on a review of the type of
data collected at JFK, it does not appear that any changes have
been made in the data cocllected. As previously noted, however, the
definition of a "birdstrike" has changed over the years possibly
resulting in a change in the method of collection and
classification of bird carcasses found on or near the runways at
JFK which would influence the accuracy of the data and the validity
of comparing data from different years. Though the analysis of the
data may now be improved due to the involvement of the ADC in this
project, the type of data collected appears to be the same today as
it was in years past. There 1is, no information in the DEIS to
suggest that bird distribution or movement data has been collected
by bird control unit employees.

Qff-Airport:

Despite the recommendation by Buurma et al. (1989), no
effective off-airport bird hazard reduction effort has yet to bel
made by either the PA or ADC. While we recognize the added

difficulty in implementing such a strategy due to the need to
secure off-airpcrt agency cooperation, this obstacle does not
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justify the number of years of inaction on this issue.

Recent efforts made, principally by the ADC, to address bird
attractant problems -which have consistently been identified in
studies on this issue - at the Agueduct Race Track and the Jamaica
Bay Sewage Treatment Plant, have been unimpressive.

At Aqueduct, for example, despite evidence from Griffin and
Hoopes (1991) that laughing, herring, and great-black backed gulls
were observed feeding, loafing, and resting in the grass infield
areas and drinking and bathing in Agueduct’s reflecting pools
throughout the summer, neither the PA or the ADC made any
significant effort to immediately address this attractant which was
clearly causing gulls to flyover JFK airspace. Instead, as a
result of site visits to Agueduct by ADC and PA staff in 1991, it
was determined that, despite no changes to Aqueduct grass or water
management practices since the Griffin and Hoopes study, no major
qull activity was observed at this location (DEIS pg. 3-27). Since
a few site visits can’'t possible compare in validity or accuracy
with an extensive research effort such as that ccnducted by Griffin
and Hoopes, the reliability of this conclusion is open to serious
speculation. Even if this information was accurate, no major gull
activity is not the same as nc gull activity. As long as any
preventable gull activity exists at this site, there is the
likelihood of an "unseen" problem - as defined by Solman (1981) -
caused when only a few gulls at a time cross an airport, but these
flights continue throughout the day resulting in a very large total
number of overflights.

Apparently in response to these site visit findings, on page
3-27 of the DEIS, it is stated that:

"The conclusion that Agqueduct Racetrack is the single
major attractant and that intensive management would
reduce the strike hazard therefore appears to be
premature, and more intensive research would be
necessary to confirm this conclusion. Furthermore,

no substantive evidence has surfaced that indicates that
the racetrack is any more of an attractant than the many
other attractants that exist in the suburban environment
north of the colony site, such as shopping malls, local
parks, freshwater ponds, parking lots, etc. Rather, the
absence of such readily available resources in the
environment south c¢f the colony site could be a general
reason why the coleny birds forage to the north and in
decing so cross JFKIA active airspace."

No one, however, has ever suggested that Aqueduct represents
the single major off-airport attractant to gulls or other birds.
It is an attractant (see Griffin and Hoopes 1991), and contrary to
the suggestion of more intensive research to confirm what is
already known, actions should be implemented immediately to reduce
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the attractiveness of this facility to gulls. Despite these
immediate needs, efforts made to date have consisted of a handful
of visits to the facility and a letter (DEIS Appendix D.2) to the
facility manager outlining possible technigues that would, if
implemented, reduce the attractiveness of this site to gulls and
other birds. It is not known whether these suggestions were, or
will be, acted upon.

At the Jamaica Bay Sewage Treatment Plant, a similar lack of
action is apparent. Griffin and Hoopes (1991) documented extensive
use of the Plant by laughing gulls during their study. Their
observations, as cited on page 3-29 of the DEIS, '"revealed an
average of 14.5 Laughing Gulls at the plant (with a maximum of 273)
from 0600 hours to 1800 hours, and an average of 40 per observation

(and a maximum of 273) from 1801 hours to 2100 hours." The DEIS,
however, refers to these numbers as "relatively low" and goes on to
conclude, citing Sillings (1993), that, despite no operational

changes at the Plant, "based on recent field observation [sic] the
treatment plant does not appear to be a major attractant to gulls"
(DEIS pg. 3-29).

Sillings (1993) appears to be a report based on weekly bird
surveys conducted by ADC bioclogists at the Plant in the summer of

1993. As indicated on page 3-29 ©of the DEIS, these surveys
"indicated moderate use of this site by Laughing Gulls and
pigeons." Moderate use included site visits during which as many

as 94 laughing gulls were seen, though in Appendix D.1 referencing
the same summer surveys, it is indicated that no more than 25-30
gulls have besen seen associated with this plant.

While, in the subjective interpretation of the ADC, this level
of use may not be major, it is undeniable that the Plant is an
attractant to gulls and that, consequently, methods to reduce the
attractiveness of this site must be implemented immediately.
Considering the "unseen problem" phencmenon described by Solman
{1981) and mentiocned earlier, the potential for this site to cause
significant gull and other bird overflights of the airport is real
and must be addressed.

Degpite this immediate need for action, a letter to the Plant
Chief (DEIS Appendix D.1), dated August 10, 1993, states that "[ilt
1s not appropriate at this time to modify Plant operation or
structures to reduce bird use of the area." Considering the
evidence demanding action, this lack of action is irresponsible and
inappropriate. The DEIS also does not adequately address this
procblem as it fails, beyond indicating that the "potential for
birdstrikes" way be reduced by "excluding gulls from this
attractant” (DEIS pg. 3-30)} to identify specific management actions
(i1.e. monofilament grid) toc resolve this attractant problem.

Despite recognizing that other off-airpcrt sites, some of
which are known such as Floyd Bennett Field (Griffin and Hoopes
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1991) also represent attractants to gulls and other birds, thel

discussion of off-airport issues does not exceed the racetrack and
Creatment plant situations that are mentioned. Since these sites
do exist, additional discussion should have been included in the
DEIS to identify such sites and to specifically detail what actions
will be taken to identify additional sites and to implement
strategies to resolve the attractants associated with all such
sites. Only by using a comprehensive management strategy designed
to identify and expeditiously respond to off-airport attractant
problems, working in cooperation with off-airport agencies, can a
reduction in the aircraft/bird strike rate at JFK be achieved.

Until and unless the on-airport program is aggressively and
fully implemented as it was intended, the effectiveness of this
alternative to bird hazard reduction cannot be ascertained.
Moreover, the effectiveness of this program cannot be determined
based on the evaluation of issues which are not addressed on the
airport.

The effectiveness cf the off-airport bird hazard reducticn
strategies - which are and have been virtually non-existent - must
be addressed separately from the evaluation of the on-airpert
program. The Fund contends that if the on and off-airport bird
hazard reduction strategies were implemented fuily and
aggressively, the result would be a decrease in the number of
alrcraft/bird strikes at the airport. Moreover, the impact of an
aggressive and effective on and off-airport bird hazard reduction
strategy may influence the number of bird overflights of the
airport.

While we recognize that overflights do occur, to suggest that
on and off-airport bird hazard reduction programs could not be used
to reduce such overflights should not be done because we simply
don’t know. The only accurate and honest answer to this gquestion
of whether an aggressive on-airport bird hazard reduction program
could reduce gull overflights of the airport is unknown. What is
known is that if an aggressive off-azirport bird hazard reduction
strategy was developed, it would result in a reduction in gull
overflights of the airport.

Nonlethal Gull Hazard Control: Off-Airpert Alternative:

Any and all alternatives that involve strategies to be
implemented on the colony site will require prior approval by the
NPS. Considering the insufficient level of environmental analysis
provided these on-colony alternatives, a more detailed discussion
of these impacts would have to provided in a revised DEIS before
any of these alternatives could be implemented. Moreover, should
any of these on-colony alternatives ever be implemented, such
implementation would have to be consistent with NPS management

guidelines.
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Of the numerous on-colony alternatives considered, some, suc
as the mowing, burning, dredging, or herbicide application to the
marsh areas are so inconsistent with NPS management policy and so
extreme that they may not be "reasonable and feasible" as is the
threshold under NEPA for alternative consideration.

On-colony harassment:

A more reasonable alternative, in terms cof design, is the on-

coleony harassment strateqgy described on page 3-21 of the DEIS. The
objective of this alternative is to aid in efforts made to relocate
the laughing qull colony. Whether or not colony relocation 1is
necessary must first be determined and conclusively demonstrated
before this alternative is considered further.

This alternative, however, should only be considered after all
other reasonable and feasible on-airport and off-airport
alternatives (excluding intensive shooting), which have been
properly and aggressively implemented, have been implemented,
monitored, and deemed to be ineffective in reducing the incidence
of aircraft/bird strikes to a predetermined and quantified
acceptable level. If the aircraft/bird strike risk could ke
reduced to such an acceptable level, it would follow that colony
relocation would no longer be necessary. The Fund submits that 1if
the existing on-airport program is implemented fully, vigorocusly,
and consistently, and an off-airport program 1is established and
implemented with equal effort, it would be unlikely that any on-
colony strategies would have to be implemented. In addition, the
current risk associated with aircraft/laughing gull strikes at JFK
(see page 4) would not indicate that this alternative warrants
consideration at this time.

Moreover, the envirconmental impacts of this alternative must
be more significantly analyzed before such strategies could be
implemented. Considering that this alternative represents one
component of the IMP - proposed alternative, a failure to provide
such an expanded discussion in a revised DEIS viclates NEPA and
SEQRA. This analysis should include a broader and more detailed
discussion of the environmental impacts to both the Jamaica Bay
ecosystem and the relocation site as a result of laughing gulil
relocation and recolonization, respectively.

If, after the criteria established above are met, there is a
conclusively demonstrated need to relocate the gull colony, such
on-colony harassment efforts must be initiated in early April to
ensure full and efficient operation by the time that the first
laughing gulls appear at the colony. It is during their first
month at the colony site, as indicated on page 3-71 of the DEIS,
that the laughing gulls would be most susceptible to harassment.
To be effective, the harassment program should be multifaceted and
include such methods as pyrotechnics, cracker shells, distress
calls, dogs, displays of dead gulls, and radio-controlled aircraft.
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Dogs: .

The effectiveness evaluation of the alternative involvIng the)
use of dogs as part of a multifaceted effort to induce laughing
gull colony abandonment was not adequate. Problems identified with
rhis alternative, as listed on page 3-23 of the DEIS, included an
increased risk of aircraft/bird strikes as a result of towering,
the abandonment of breeding activities resulting in increased
feeding and loafing activity on and off the airport, and the
extensive training and maintenance activities associated with dog
use.

These problems, however, can be resolved. For example, it
would be expected that if this strategy were employed as part of a
‘multifaceted effort to induce gull or laughing gull colony
abandonment (as described above), the work would be contracted out
to a agency that has dogs trained for this type of work. Neither 76b
the ADC or PA would be expected to train and maintain dogs for this
purpose. Maintenance of the dogs would be minimal and should be
the responsibility of the agency. If dogs were needed to patrol
the marshes around the clock, several dogs would have to be used.
Once a dog finished his or her work on the marsh, it would be
expected that the agency would ensure that the dog was taken to an
appropriate facility for rest and feeding. Towering problems could
also be minimized by using runways, to the extent possible, away
from the colony and by minimizing the duration of the harassment. .

Radio-controlled Aircraft:

While The Fund recognizes the lack of studies in the
literature assessing the effectiveness of radio-controlled aircraft
in dispersing birds, this technique has been used successfully in
Israel and in Canada, and, despite being demonstrated in the middle
of the day at JFK when bird activity was minimal, the
demonstrations were deemed promising (DEIS pg. 3-26). Such lack of
scientific study is not an appropriate justification to disregard
the potential use of this alternative. Moreover, despite the
success of this demonstration, further evaluation of this
alternative has not occurred.

. 76a

The effectiveness of this devise used alone, as stated in the
DEIS, is "unlikely to reduce the size of the colony sufficiently to
achieve a long-term reduction in the number of birdstrikes at
JFKIA." There are several problems with this analysis.

First, this alleged lack of effectiveness cannot be proven.
The fact that there are no references to this method in the
aircraft/pbird strike literature (DEIS, pg. 3-26) is not an adequate
justification on which to evaluate the effectiveness of this
device. Moreover, the suggestion that the birds may "easily
habituate" (DEIS pg. 3-26) to the presence of the radio-controlled .
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aircraft, has not been proven. Finally, the potential prcblem of
. towering associated with the use of this device could be resolved
: by minimizing the duration of the harassment while operating
runways away from the colony areas. :

Second, to limit the evaluation of this device only to achieve
colony size reduction is inappropriate. This device should also be
considered as a possible method to reduce the number of
aircraft/bird strikes and to deter birds from overflying JFK. - 76

Third, to evaluate the effectiveness of this device when used
alone does not consider the possible applicability of this device
in a multi-faceted strategy to reduce aircraft/bird strikes at JFK.
Like other alternatives, this strategy should be subject to further
environmental impact analysis as part cf a integrated management
effort.

Off-airport attractants:

As previously discussed, efforts made to date by the PA and
the ADC to address off-airport attractants have been virtually non-
existent. This inaction has been despite the existence of evidence
to demonstrate the off-airport sites, specifically the Aqueduct
Racetrack and the Jamaica Ray Sewage Treatment Plant, are
attractive to birds, including gulls (Griffin and Hoopes 1991).
The ADC has since determined, through a handful of site visits,
that the gull activity is relatively low at these sites. Whether

. low or not, gulls and other birds continue to use off-airport
sites, continue to fly over the airport to access these sites, and
therefcre, as Solman (1981) suggests, may represent an "unseen
problem" as regular airport coverflights involving a few birds at a| 45
time may add up te a large number cof birds and conseguently a more
significant risk to aircraft.

Moreover, the analysis of the off-airport attractants does not
go beyond the racetrack and the sewage treatment plant though other
off-airport attractants undoubtedly exist.

Thus, due to the inaccuracy and incompleteness of this
discussion, this analysis is not in compliance with the standards
provided for under NEPA and SEQRA and must be more appropriately
described in the revised DEIS.

Nonlethal Gull Hazard Control: On-Airport Alternative:

As exhaustively discussed previously in this comment letter,
a fundamental problem with the existing on airport, non-lethal bird
hazard reduction strategy is that is has never been responsibly |- 50
managed, fully implemented, or aggressively pursued. As stated by
Bear (1992), the PA has "held back on fully implementing many of
the recommendations and has adopted a rather narrow and crabbed
interpretation of them."
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Expansion: .

Despite its title, the changes proposed in this alternative
for the implementation c¢f the on-airport bird hazard reduction
program should not be considered improvements at all as these so-
called improvements should already have been made per the numerous
recommendations cited in the various studies of the JFK
aircraft/bird strike issue. The very reason that this alternative,
as described, is discussed, is due to the failure of the PA to
adequately implement, and the ADC, FAA, and USFWS to require the
complete implementation of, all of the management strategies
recommended over the years.

Since these suggested improvements should already be in place,
in the revised DEIS, this alternative should identify and assessf 50
the environmental impacts of management strategies that reach
peyond those that are and should already be in place at JFK.

Moreover, the contention that the effectiveness of expanding
and enhancing the cn-airport, non-lethal bird patrol operations is
cnly minimal cannot be verified. The fact is that it is impossible
to determine that the effectiveness is only minimal until the no
action alternative is properly and aggressively implemented and
results appropriately monitored. It could be the case that with
such "improvements," the effectiveness of this program may be more
substantial.

Runway Use:

The potential to modify runway use to reduce aircraft/bird
strikes has consistently been suggested by numerous parties as a
alternative worth review at JFK. The review provided this
alternative in the DEIS was, however, insufficient. Among other
inadequacies, this analysis failed to provide any assessment of the
number of aircraft/bird strikes by runway, by species, by month, or
by time of day and the number of operaticns by aircraft for those
same variables. Such data is mandatory if a true risk analysis is 79
to be prepared to rank each runway in terms of its relative risk to[~
aircraft by species and temporally. Such specificity is necessary
to devise an appropriate runway use pattern to compensate for
monthly and seasonal changes in bird species composition,
distributicn, and movements.

Instead of providing such basic analysis, the DEIS on pages
ES-3 and 3-51 only identifies runway 31L/13R as the runway for
preferential use due to the less freguent gull activity on this
runway compared to other runways. Specific data documenting that
this is the least used runway by gulls and providing data to rank
the remaining runways by level of risk is absolutely essential to
the public’s ability to evaluate and analyze this alternative.
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Preferential treatment of the runway with the least gull
activity is only one potential strategy. The other, perhaps more
realistic strategy is to identify and rank the runways that
statistically experience the most gull activity and then design a
runway use contingency plan that minimizes the use of such runways.
By using this approach, in contrast to the approach suggested in
the DEIS, the emphasis is on minimizing the use of the runway or
runways that experience the greatest gull activity rather than
maximizing the use of the runway or runways that experience the
least bird activity. This strategy could provide greater
flexibility in designing a bird-sensitive runway use contingency
plan.

A second deficiency in the evaluation of this alternative is
the conclusion that due to a "multitude of unpredictable and
airport operation and safety-related factors (which) render (it)
unfeasible as a strike reduction method...this alternative will not
be considered further or advanced for environmental impact
analysis" (DEIS pg. 3-51). While The Fund recognizes that wind
patterns, alrcraft demand volumes, inter-airport traffic control
coordination issues, and other factors all influence the selection
of runways to be used at JFK, the effectiveness of this alternative
should not have been measured independent of other alternatives,
but rather as part of an integrated program, the cocmponents of
which, if implemented properly, may reduce the aircraft/bird strike
risk. If the effectiveness of this alternative was evaluated as
part of an overall program, then, like so many other alternatives,
this alternative would have been advanced for further analysis.

The consideration and use of such an alternative to reduce
aircraft/bird strikes could not, due to the climatic and other
factors identified abovs, mandate the use of certain runways to
reduce aircraft/bird strikes. It could, however, result in the
development of a aircraft/bird strike-sensitive runway use plan to
promote and emphasize, to the extent possible, the use of runways
which contain lower statistical risks of aircraft/bird strikes or
to avoid runways where the statistical risk of aircraft/bird
strikes is greater when conditions permit the use of such runways.
In other words, this is not an all or nothing alternative. It is,
more appropriately, a condition-dependent runway use plan that
would reduce the risks associated with aircraft/bird strikes when
in effect. Such a contingency use plan could be further refined by
assessing the aircraft/kird strike risk seasonally, monthly, time
of cay, and by aircraft volume and adjusting the preferred runway
use patterns to respond to changing environmental and avian
conditions during those times.

An analysis of the current aircraft volume and daily traffic
patterns at JFK supports the contention that a runway-use
contingency plan could be developed and used, when conditions

permit, as part of a comprehensive effort to reduce aircraft/bird
strikes at JFXK.
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As indicated con page 3-42 cof the DEIS, the type of aircraft in
operation at JFK "encompasses the full spectrum of transport

category (aircraft) (sic) used by carriers servicing the United
States." Smaller aircraft, primarily commuter or regional aircraft
also service JFK. A distinct pattern of airport use emerges

between these smaller aircraft and the larger, wide-body aircraft,
with the larger aircraft predominating during the peak aircraft
activity time.

This peak activity period ranges from 3:00 PM to 9:00 PM
(DEIS, pgs. 3-39, 3-44) or from 2:00 PM to 10:00 PM (DEIS, pg. 3-
45) depending on what statement in the DEIS is accurate. During
this peak activity period more than one runway 1is needed to
efficiently and safely handle traffic volume. Outside of this peak
period, "hourly (aircraft) volumes are less than the capacity of a
single runway" (DEIS, pg. 3-44) and "single runway...capacity is
generally sufficient between 10:00 PM and 2:00 PM to accommodate
current demand levels" (DEIS, pg. 3-45) Yet, these statements are
contradicted by a statement on page 3-50 which indicates that
"[tlraffic volumes from 6:00 AM - 11:00 PM must be accommodated by
the use of multiple runways to avoid excessive delays."

Based on this airport use data, it is clear that, at the very
least, "[tlhe current pattern of demand at JFKIA may offer
prospects for preferential runway use during (the) non-peak period

which may reduce the exposure of aircraft to airfield locations|[

where gull activities are less frequent" (DEIS pg. 3-44). Or, as
previously explained, a preferential runway use ccntingency plan,
to be in operation when conditions permit, could be designed to
minimize the wuse of runways that experience frequent gull
activities. Avian/airport use conditions could also dictate when
such a contingency plan may be appropriate for implementation.

Considering the potential effective use of this strategy as a
part of a multifaceted approach to reducing the aircraft/bird
strike hazard at JFK, the dismissal of this alternative £from
further environmental analysis due to safety and logistical issues
is inappropriate. This is not to suggest safety and logistical
concerns are not important considerations, only that a bird-
sensitive runway use contingency plan could be devised and used,
when conditions permit, to minimize aircraft/bird strikes.
Contrary to the suggested design (use of runway experiencing least
gull activity) in the DEIS (pg. 3-50), a more appropriate design in
terms of flexibility and operation would involve minimizing the
use, as conditions permit, of those runways experiencing the most
gull activity.

Aircraft engine design:

For the purposes of this discussion, aircraft engine design
includes the design of aircraft engines and the placement of
aircraft engines on the bedy of the aircratt. On this latter
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issue, the DEIS is accurate in its description of the relative risk
of alrcraft/bird strike based on the location of the engine on the
alrcraft. Wing-mounted engines are more likely toc experience a
bird ingestion than tail mounted engines (DEIS, pg. 3-52). Large
aircraft with four wing-mounted jet engines are more likely to
experience a bird ingestion event, as would be expected, than
alrcraft with two or three engine configurations. This risk is
directly correlated to the combined size of the engine inlet area
on these different azircraft. That is, an aircraft with 4 wing-
mounted engines has a greater combined engine inlet area than an
aircraft with 2-wing mounted engines, and, subsegquently, the
probability of a bird ingestion is greater with the larger combined
inlet area.

The stated trend in aircraft engine design (DEIS pg. 3-52) to
build larger high bypass engines and to replace four engine
aircraft with two or three engine aircraft, may not, contrary to
the statement in the DEIS (pg. 3-52), exacerbate the risk of
alrcraft engines to bird ingestion or "run contrary to reducing the
birdstrike hazard resulting from engine ingestion" (DEIS, pg. 3-
54) .

Whether or not the risk will be increased or decreased is not
a function of individual engine size, but of the combined size of
the inlet areas of the wing-mounted engines and of engine
placement. If, 1in combination, the inlet area of the newer
aircraft wing-mounted engines, though there may be fewer but larger
engines on each aircraft, is smaller than that measured for the
wing-mounted engines on the older aircraft models, then logically,
the probability of a bird ingestion into these engines will
decrease. Since wing-mounted engines are more likely to experience
a bird ingestion than tail-mounted engines, any trend toward
replacing four wing-mounted engine aircraft with three engines (one
of which would logically be placed on the tail) (DEIS, pg. 3-52)
may also, dependent upon wing-mounted engine inlet area, decrease
the 1likelihocod of bird ingestion. If, however, the trend is
toward wing-mounted engines and away from tail-mounted engines,
then the risk factor asscciated with bird ingestion will more
prominently be a function of inlet area.

This is not toc suggest that there is no risk of bird ingestion
in a tail-mounted engine, though this risk appears to be minimal
when compared to the risk associated with wing-mounted engines.
Though minimal, whatever level of risk is present in tail-mcunted
engines should be integrated into the risk calculation equation.

If the combined inlet area of these new aircraft engines 1is
smaller than the combined inlet area for existing aircraft engines
and if the trend in engine placement includes tail mounted engines,
then these engines may be less 1likely to experience a bird
ingestion and, therefore, safer. This, if correct, would appear to
invalidate the reason given in the DEIS for the dismissal of this
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alternative from further environmental review.

If the trends in engine design and placement are not
regponsive to the safety concerns associated with bird ingestion,
then might this not be indicative of the current level of concern
placed on such ingestion by jet engine manufacturers. Perhaps, as
suggested on page 3-54 of the DEIS, engine manufacturers are more
concerned about engine noise reducticn and fuel economy than they
are about bird ingestion, possibly indicating that the current
level of risk associated with bird ingestion 1is considered
acceptable to the engine manufacturers.

While the risk of bird ingestion is a function of a number of
variables, including engine inlet diameter and engine placement,
the probability of such an ingestion resulting in engine damage is
also dependent on a number of variables including bird size, bird
weight, and the structural integrity and strength of jet engine
components.

To begin with, an aircraft/bird strike is not necessarily an
engine ingestion event. The data presented in the DEIS does not
permit an assessment of what percent of the aircraft/bird strikes
at JFK are engine ingestions. The number of engine ingestion
events, however, does not correlate positively with the number of
engine ingestion events resulting in damage (mild or severe). As
cited on page 3-53 of the DEIS, for example, Thorpe (1984)

indicated that pursuant to a 5 vyears of data analyzed by the]

British Aviation Authority, it was determined that "30 percent of
engine ingestion result in engine damage." Though there may be
problems comparing U.S. engine ingestion data with British engine

ingestion data due to possible regulatory differences, this is!

level of damage does not correspond te the number of aircraft/bird
strikes, but is a percent of the aircraft/bird strikes that
resulted in engine ingestion. Finally, to minimize the chance of
the misinterpretation of this data, the fact that engine damage has
occurred does not indicate whether that damage was severe or mild.

Therefore, efforts by aircraft engine engineers to design more;

robust turbine compressor blades designed to withstand a certain
defined bird weights, will likely decrease the risk of significant
engine damage associated with an bird ingestion event. Such
changes to the regulations governing the structural integrity and
foreign ocbject ingestion thresholds of large aircraft engines have
been made by the FAA in the past and have resulted in the
construction of aircraft engines that are less likely to experience
substantial engine damage as the result of a bird ingestion event.

The DEIS, does not provide an adequate discussion of the
existing engine airworthiness regulations (14 CFR 33.77). Instead
of providing any substantive details of the regulations, the DEIS
only contains a brief and broad description of the regulations as
they pertain to "smaller" birds and "larger" birds (DEIS, pg. 3-
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53). Without providing the necessary detailed description of the
regulations and how these regulation pertain to the specific avian
and aircraft/bird strike situation at JFK, the public is not able
£o understand either the specificity of the existing regulations or
the relationship between the regulations and the specific
alrcraft/bird strike characteristics at JFK. As a result, the
public’s perception of the bird hazard reduction program at JFK may
be inaccurate. '

The text of the relevant portions of the engine airworthiness
regulations is attached. As indicated in this language, the
foreign object ingestion threshold is different for different
aircraft engines and is a function of inlet area. Considering the
types of aircraft that service JFK, it is presumed that the
majority of these engines would have an inlet area of at least 3900
square inches, and therefore be subject to the specific foreign
object ingestion threshold identified in these regulations.
Engines with less than a 3900 square inch inlet area would be
subject to a lower foreign object ingestion threshold.

Once it is determined what threshold level each engine type
used at JFK is to be evaluated under, the weight and number of the
objects commonly ingested must be ascertained. At JFK, according
to information contained in the DEIS, gulls are the most frequently
struck birds (DEIS pg. 1-5). The weight of adult laughing and
herring gulls is considerably different with laughing gulls
weighing approximately 10 ocunces or slightly less than a pound and
herring gulls weighing approximately 40 ounces or 2 and 1/2 pounds.
As is suggested in the literature (see, for example Banilower
1992), the weight of the foreign object is considered the most
critical element in determining the potential for engine damage as
a result of ingestion.

Though the weight category provided in the regulation are
specific to 1-1/2 pound birds, it is the total number of birds
ingested that is more critical in defining the severity of the
ingestion. Therefore, for each engine with an inlet area of 3900
square inches or more, the ingestion of up to eight laughing gulls
should not cause more than a 25 percent loss in engine power. For
herring gulls, which weigh approximately 2.5 pounds, the current
airworthiness ingestion standards®, for each engine with an inlet
area of 3900 square inches or more, is up to four birds without
causing similar damage. '

The gquestion then becomes the frequency of aircraft/bird
strikes resulting in engine ingestion involving this number of

8The ingestion standards for 2.5 pound birds are not contained
in the current regulations, but are currently in effect (pers.
comm. Mr. Chris Gabriel, FAA Engine Certification Division, 617-
238-7140) .
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| laughing gulls or herring gulls. This component would appear to bel .

| a reflection on the flocking behavior of different bird species.
While laughing gulls may fildock when feeding, and occasicnally
travel in flocks when flying as was seen by Griffin and Hoopes
{1991), we do not believe that laughing gulls routinely flock whenf g2
flyving. Persconal cbservation by an employee of The Fund of laughing
gulls in Jamaica Bay did not reveal any incident where the laughing
gulls were seen flying as a flock, and the largest number of
laughing gulls seen flying together was two.

Table 1-2 in the DEIS also contains evidence to guestion the
argument that laughing gulls fly in flock. In this table the
number of recorded bird strikes and the number of birds involved in
such strikes are listed for the laughing gull, other gulls, and
other birds, for the years 1979 to 1993. The difference between
the number of recorded and reported aircraft/bird strikes and the
number of gulls involved in each strike is 7 percent for laughing
gulls and 18 percent for other gulls (although specific species
comparisons may result 1in greater strike to bird agreement),
indicating the number of aircraft/bird strikes and the number of
laughing gulls and other gulls involved in such strikes are
similar. This similarity suggests that in the vast majority of the
aircraft/laughing gull and other gull strike events only one bird

is involwved. The lack of specificity in the data prevents any
discussion of the number of multiple bird/single erigine or multiple}- 23
bird/multiple engine events at JFK. .

A separate data table (attachment 2), obtained by The Fund
through one cof its many information reguests, also shows that the
likelihood of multiple bird strike events 1is rare. This data
either rejects the notion that laughing gulls commeonly f£ly in
flocks or, if they do flock, then this data would suggest that
their flying agility is significant as they would appear tc be able
to routinely avoid striking aircraft.

It is important to note that these data do not reflect
engine/bird ingestion events, but only aircraft/bird strikes. The
total number of engine/bird ingestion events at JFK is not known
but is presumed to be significantly less than the number of
aircraft/bird strikes.

Based on these statistics, assuming the FAA’s airworthiness
standards accurately reflect safety requirements, the vast majority
of aircraft/bird strikes resulting in engine ingestion events that
occur at JFK should be handled by the larger jet aircraft engines
without incident. Why then, does the PA, ADC, and FAA continue to 81
pursue an intensive on-airport killing program when the necessity[
cf that program is open to significant guestion?

As is inferred by the FAA engine certification regulations,
engine/bird ingestion events involving multiple birds are more ‘
likely to result in aircraft engine damage and engine failure than .

— 1
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are engine/bird ingestion events involving single birds.

This trend would appear to be supported based on an analysis
of the frequently cited aircraft/bird strike accidents. In the
1975 ONA accident, the NTSB report reveals that up to 20 seagulls
were involved in this strike. Moreover, the 1960 Lockheed Elektra
accident at Boston’'s Logan Alrport was more a function, according
to Thorpe (1984) as cited 1in the DEIS, of a Dblockage of a
protective screen on the engine rather than a result of an actual
engine ingestion event. The specifics associated with the 1991
aborted takeoff incident at JFK are not known as an accident report
investigation has yet to be obtained by The Fund.

The DEIS, on page 1-15, suggests that due tc the "flocking
behavior of Laughing Gulls" there is an increased "possibility that
more than one engine will ingest a bird, with consequent greater
chances for multiple engine failure and increased risk of a seriocus
accident.” Not only, as previously explained, based on recorded
aircraft/bird strike statistics, do the data not support the
suggestion that there are a large number of engine/laughing gull
ingestions that involve more than one bird, but the FAA engine
certification regulation is engine-specific. That is, if an engine
model has passed these certification tests, then each engine on the
aircraft should be able tc withstand the level of bird ingestion
under which it was certified. Therefore, even if one laughing gull
is ingested into each engine on a 4-engine aircraft, the engines,
assuming that they have been properly maintained, should be able to
withstand this level of ingestion.

Considering the alrworthiness regulations cited above, the
predominant type of aircraft in operation at JFK, the weight and
flocking characteristics of laughing gulls and herring gulls, and
the lack of multiple bird strike events, it would appear that the
engines in use on these aircraft should be able to withstand the
vast majority of engine/bird ingesticn events without suffering
significant damage or engine failure. Consequently, it could be
argued that unless the weight o©f the birds involved 1in
aircraft/bird strikes increases cor the number of birds involved in
each individual striks increases, aircraft operation falls within
the established airworthiness standards and 1is, therefore,
considered safe by regulation.

The DEIS, on page 3-53, contains a statement suggesting that
the tests used to certify the airworthiness of aircraft engines are
performed on newly certified engines "and may not reflect the
effects of use and aging." According to Mr. Chris Gabriel of the
FAA Engine Certification office, this statement is not true as
aircraft engines wmust be maintained at their certified
airworthiness standards throughout their entire service life. If
this information is not correct then it would appear that the FAA
has a seriocus loophole in its ailrworthirness and engine maintenance
standards which directly affect the safety of aircraft crew and
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passengers.
if such airworthiness standards were used as the threshold for
risk analysis, the current level of aircraft/bird strikes at JFK
would be deemed to be well within the airworthiness criteria. The
failure to disclose such relevant information has prevented the
public from understanding the existing airworthiness certification
regulations and how these regulation relate to the current bird and
aircraft bird strikes characteristics at JFK, and vioclates NEPA.

Combinaticn non-lethal alternative:

Though the DEIS provides a discussion, albeit inadequate in
most instances, of the environmental impacts associated with a
number of on and off-airport non-lethal alternatives, it does not,
in violation of the requirement that all reasonable and feasible
alternatives be evaluated, provide any discussion on the potential
effectiveness and the environmental impact of a combination non-
lethal alternative. This alternative would involve a multifaceted
strategy integrating the most effective existing and new non-lethal
methods to reduce the aircraft/bird strike risk at JFK. The scope
of this alternative would be both on and off-airport, and,
depending on need and pending adeguate environmental analysis and
NPS approval, could be extended to the cclony sites.

The specific methods to be integrated into this aggressive on
and off-airport strategy could include airport-wide long grass
management, proactive landscaping strategies to reduce the
attractiveness of on and off-airport sites, significant increases:
in staffing cf the bird control unit, substantially enhanced bird
control unit operations (i.e. sweeps, patrols, dispersal actions),
the establishment of an off-airport attractant reduction unit to
concentrate only on off-airport issues, the development of a runway
use contingency plan that would be in effect - conditions
permitting - during the summer and at other times as needed, the
use of radio-controlled aircraft to aid in bird dispersal, and, if
on-colony actions are necessary, the use of dogs and other
harassment toocls tc relocate culls or other birds from specific
trouble spots.

Though the ADC, PA, and other agencies may differ on the
potential effectiveness of such an alternative, they must admit
that it certainly warrants consideration in the revised DEIS,
especially considering that a combination lethal alternative was
evaluated in the DEIS (pg. 3-76).

Lethal Cull Control: Off-Airport Alternatives:

The alternatives discussed in the off-airport section of the
DEIS include nest and egg destruction, egg-oiling, an on-cclony
shooting program, and an on-colony bird poisoning program.
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As previously mentioned when discussing the proposed non- |
lethal, on-colony gull contrcl strategies, any and all alterxrnatives
that involve the efforts on the colony site must be approved by the
NPS, and, if implemented, must be done so consistent with NPS
management guidelines. Moreover, as the DEIS does not contain an
adequate discussion of these potential lethal on-colony strategies
as required by NEPA and SEQRA, such an expanded impact analysis
must be completed before consideration 1s given to the
implementation of such strategies.

Nest and Egg Destruction:

This alternative was deemed to be more effective than egg-
ciling in inducing colony abandcnment (DEIS pg. 6-4) and wasp
therefore selected as a component of the IMP. As such, as
previously mentioned, additional analysis of the environmental
impacts of this alternative must be completed, and NPS approval for
the use of the strategy on-colony secured, before it can considered
as a possible strategy. Such analysis should include an analysis,
not simply a superficial recognition, of the short and long-term
impacts of this strategy on the survival and viability of the local
gull/laughing gull population, more extensive evaluation of the
impact to the marshes from the human access associated with this
strategy, and a broader and more detailed discussion of the impacts
to the ecosystem, both in Jamaica Bay and away from Jamaica Bay, if
the objective of colony relccation is achieved.

Egg-oiling:

[S—— |

In discussed this alternative, the DEIS quotes extensively
from Griffin and Hoopes (1991) since, as part of their study, they
conducted an egg-oiling project to determine the effectiveness of
this alternative in reducing ailrcraft/bird strikes at JFK. The
theory was that by oiling the eggs, laughing gull activity on and
over the airport would be reduced because the nesting adult
laughing gulls would remain on the nests past the usual date of
hatching, and, once the adults determined that hatching was not
going to occur, they would leave the area. 0il, when applied to
eggs, prevents embryo development and, therefore, prevents
hatching. 1In practice, though the egg-oiling project conducted by
Griffin and Hoopes prevented hatching in 65 percent of the eggs
treated, and though laughing gull activity was perceived to be
reduced for a short period as a result of the extended incubation
Zime, once incubation ceased the many of the adult gulls remained
in the airport area instead of dispersing.

Though this strategy is not likely to result in the immediate
abandonment of the cclony site, several years of egg-oiling and
thus several years of hatching failures may induce colony
abandonment (Griffin and Hoopes 1981). Ag such a program
progresses, assuming adequate efforts to perform the oiling
cperation, it is probable that the number of aircraft/laughing gull
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strikes may be reduced due to natural colony attrition &nd the| .

reduction in colony recruitment.

Despite the potential positive effects on the number of
aircraft/laughing gull strikes at JFK,  this alternative was not
recommended as a component of the IMP. The Fund believes that not
including this alternative as a potential component of the IMP is
inappropriate. However, if <this alternative was added as a
component of the IMP, NPS and USFWS approval of its use and a more
extensive environmental analysis to consider the same issues as
1isted under the nest and egg destruction alternative, would first
have to be accomplished. Moreover, The Fund would only support
such an alternative if the risk associated with aircraft/laughing
gull  strikes was quantified and objectively demonstrated to be
unacceptably high and if all other reasonable and feasible on and
off-airport, non-lethal alternatives had been properly and
aggressively implemented and deemed to be ineffective.

Any towering associated with this activity could be resolved

by minimizing the duration of the harassment exercise and by
ensuring that runways open for air traffic are away from the colony
site.

Shooting on-colony:
The implementation of this alternative, like other

alternatives evaluated in this section, would have to be approved
by the NPS and USFWS prior to its use. 1In addicion, more extensive

discussion of the direct, indirect, and cumulative enviropmentall

impacts cf this alternative, as discussed in the on-airport
shooting alternative section, on all species proposed to be killed
would have to be completed before this alternative could be
implemented on the colony site. As this alternative has been
selected as a component of the IMP, such expanded analysis must be
done in the revised DEIS if this compeonent is to be considered.

The Fund, however, objects to this altermative due to its

unproven need, 1ts potential to harass and harm other marsh
species, and Dbecause all on and off airport, non-lethal
alternatives have not yet been fully or aggressively implemented.

PESUER——

Toxicant Application:

The Fund objects to this alternative due to its potential
physical impacts to target species, impacts to target population,
potential impact to non-target species, and because of potential
negative impacts on water quality.

PRUESREE———

Lethal Gull Control: On-Ailrport Alternative:

The DEIS calls for the continuation of the intensive on-
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airport gull killing program as part of the IMP. As previously'

described, the use of this strategy is based on a perception that
the aircraft/laughing gull strike risk at JFK is too high. This
perception, in turn, is based primarily based on highly speculative
aircraft/laughing gull strike statistics which purportedly show an

increzase in strikes from 1979 to 1990. Whether this increase isf{

real is unknown, but the number of aircraft/bird strikes can be
somewhat manipulated based on the effectiveness of the on and off-
airport habitat management programs.

Thus, an intensive gull killing program has been in place on.

the airport during each summer since 1991. As a result of this
program, thousands of gulls, primarily laughing gulls have been
exterminated. This program, according to Dolbeer (1993) has been
responsikle for a significant reduction in aircraft/bird strikes
involving laughing gulls and other gulls as compared to strike
statistics from previous vears.

Considering that the killing program resulted in the killing
of the majority of the breeding laughing gulls each summer, it is
to be expected that some reduction in aircraft/bird strikes is
likely to occur. In addition, as Dolbeer (1993) used recorded
birdstrike data as the basis for the calculation of percent
aircraft/bird strike reduction, the accuracy of these calculations
must be questioned.

The analysis of this alternative in the DEIS is insufficient.
It provides minimal to no analysis of the direct or indirect
impacts of this alternative on the local laughing gull or other
gull populations, does not consider impacts on orphaned fledglings,
and fails to consider the cumulative impact of the gull killing
program on the laughing gull or octher gulls either on the local or
regional population level.

More significant, yet inaccurate and insufficient, analysis is
provided for the laughing gull. As detailed in Appendix A of the
DEIS, a modelling program was developed to attempt to assess the
impact of different management strategies on the laughing gull
population assuming different levels of immigration. Not only is
the discussion of the model in the DEIS confusing and inconsistent,
but the model, itself, is inaccurate.

To completely comprehend just how confusing the DEIS is in
terms of its description of this modelling effort, several gquotes
from the DEIS must be considered. These include:

1. "Continuation of the shooting program is unlikely to adversely
affect the national or Maine-Virginia breeding populations;
however, computer simulations indicate that the Maine-New
Jersey populaticn cannot sustain annual losses of more than
approximately 14,500 birds" (DEIS ES-5).
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2. "The regional (New Jersey - Maine) Laughing Gull population .
would also be monitored to ensure that this pcpulation is not
being adversely affected by any losses in Jamaica Bay..."
(DEIS pg. ES-5).

3. "Because of the large size of the overall Laughing Gull
population (more than 100,000 breeding pairs in the region and
nearly 260,000 pairs in the U.S.), the loss from killing all
colony members (which totaled 7629 in 1990), or even the
higher numbers taken in 1991 and 13892, are unlikely to have a
substantial adverse impact on the ability of the species to
maintain its national population" (DEIS pg. 5-20).

4. "...however, the results of population modeling...suggest that
the current Maine-Virginia population could sustain a maximum
annual loss of approximately 14,500 birds to shooting every
yvear (or other lethal means of control). Continued mortality
of more than approximately 14,500 Laughing Gulls every year
for a period of G50 years could ultimately result in
elimination of the regional Laughing Gull pcpulation after a
period of approximately 100 years" (DEIS pg. 5-20).

5. "Population modelling ... shows that, if continued, an annual
removal of between 4,000 and 13,000 gulls would reduce the
Laughing Gull population in the Maine-New Jersey region and
stabilize it at a level of 86 percent of its current level. 116
Modeling also indicates that annual removal of 14,500 gulls .
each year would still not have a substantial permanent effect
on the regional population as the population would stabilize
at approximately 270,000, or 80 percent of the current assumed
regional population" (DEIS pg. 5-27).

6. "As its environmental impacts are minimal - as long as not
more than approximately 14,000 Laughing Gulls are shot
annually - this alternative is proposed for considerations as
preferred alternative. The intensive shooting program could
affect local and New York State Laughing Gull populations
unless another Laughing gull nesting colony is established in
New York State. The regional Laughing Gull population cculd
be eliminated if the intensive on-airport shooting program was
conducted for at least 50 years, and resulted in the annual
take of more than 14,500 Laughing Gulls" (DEIS pg. 6-4).

7. "No permanent decrease in productivity of the regional gull
population is anticipated as long as annual shooting, if
implemented indefinitely, result [sic] in gull mortality of
less than approximately 14,000 gulls per year" (DEIS pg. 8-1).

An examination of these statements, all of which refer
directly or indirectly ¢to the model, suggests a number of
guestions.

66




First, what are the geographic boundaries of the regional.

population for which modelling is done? Do its boundaries extend
from Virginia to Maine as suggested in numbers 1 and 4 above or
from New Jersey to Maine as indicated in number 1, 2, and 5? Or,
as suggested in the model itself, do the geographic boundaries of

the regional population of laughing gulls extend from Massachusetts
tc New Jersey (see Table A-2)7

Second, what is the level of mortality that the regional
population could sustain? Is it approximately 14,500 birds in the
New Jersey - Maine population as suggested in number 1? Or, is it
approximately 14,500 birds in the Virginia - Maine population as
suggested in number 4°7? Or, 1is it 14,500 1laughing gulls as
suggested in the latter part of number 6? Or, is it 14,000 gulls
per year as suggested in numbers 6 or 77? Why is there such
variance in the geographic and numerical descriptions?

Third, is the sustainable mortality level (whatever it may be)
total mortality from all sources as inferred in number 1 or is it
mortality only as a result of the shooting program as suggested in
points 4, 6, and 77

Fourth, 1f, as suggested in number 23, the regional laughing
gull population consists of 100,000 pairs, then why in Appendix A
is the total number of nesting pairs of laughing gulls in the
regional population given as 567,710 as provided in Belant and
Dolbeer (1993) Either these two numbers refer toc regions with
different geographical boundaries or one o¢f the numbers is
incorrect.

Fifth, in number 5, 80 percent of the current assumed regional
population is estimated to be 270,000 laughing gulls which suggests
that the current assumed regional population size is nearly
300,000. Does this figure include only the breeding pairs, or does
it include non-breeding gulls also?

As is clearly demonstrated by these questions, all references
to the model in Appendix A of the DEIS have to be rewcrded so the
document is not as confusing.

The Fund understands that all models are inaccurate to a
degree due to the assumptions inherent in creating the model.
Modelling as a tool to predict changes in wild animal populations
is, at pest, an inexact undertaking only as good as the modelling
components used, the quality of data considered, and the
specificity of the assumptions made. In most modelling exercises,
a primary assumption is that all variables other than the wvariable

ox variables being manipulated, remain constant over time. In
reality, however, such variables do not remain constant and are, in
fact, constantly in flux. The dynamic nature of the variables
influencing the ovproductivity, mortality, distribution, and

movements, among other things, of a wild animal population
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significantly impacts the usefulness and validity of results
obtained through modelling.

In this case, many of the various factors influencing laughing
gull survival and viability, particularly those related to climate
and breeding and wintering habitat quality and quantity are held
constant, while the number of laughing gulls killed as a result of
the shooting program and the number of laughing gulls immigrating
into the colony are manipulated. In real life, habitat gquality
and guantity and climatic patterns are constantly changing and, as

a result, constantly influencing the dynamics of the laughing gull
population.

Beyond assumptions, however, the statistics used in the model
to define the different laughing gull population characteristics to
be evaluated are inaccurate. The inaccuracies stem from eithexr the
use of inaccurate statistics to define the size of the initial
first year age segment of the population, the result of inaccurate
multiplication, or inaccurate definition of what a "first-year
bird" is. 1If this is a statistical inaccuracy, then the remaining
initial statistics for second-year birds and adult birds are also
inaccurate as they were based on the first-year bird population
size estimate.

In subsection 1.1 of this Appendix, a "first-year bird" is
defined as "birds fledged during the previous summer." This would
suggest that for a bird to be represented in this first-year
category, he or she would have to survive to, at least, the
beginning cf the first nesting season after it had fledged.

The statistic used to define the first-year bird population
size for the initialization of the mcdel was set at 8,700; which is
purported to be the product of 8,000 nesting pairs multiplied by
1.08 fledged vyoung per year. The actual product of this
calculation is 8,640. The use of the 8,700 figure to initialize
the model is therefore inaccurate and could influence the results
of the modelling experiments.

Regardless of whether 8,640 or 8,700 1is the "correct" number,
then, based on the definition, it would appear that there is no
mortality of fledglings during their first year. This is clearly
not the case as a first-year survival rate provided in the model is
defined as 0.73. This survival rate (0.73) appears to have been
used inaccurately as the survival rate for laughing gulls between
their first and second vyears, instead as the survival rate for
first-year laughing gulls. The survival rate identified for age
classes other than the first-year category is given as 0.797.
Therefore, assuming that 8,640 represents the corrected total
number of laughing gulls fledged, the correct first-year population
size would be 6307.2. The second-year population size statistics
would therefore be 6886 (8640 x .797). Corrected statistics should
be used in a new set of modelling runs which should be included in
the rewSecs PEZ
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the revised DEIS.

Integrated Management Program:

As described, the proposed IMP would consist of both lethal
and non-lethal components, including the continuation of the on-
alrport intensive gull killing program. The alleged reason for the
proposed continuation of the on-airport intensive shooting program
is to address the safety needs of the public; safety needs that
have never been statistically quantified. The lethal, on-airport
component of the IMP is scheduled to continue until an acceptable
risk level is achieved; a statistical level that has also never
been quantified. Unless and until the risk posed to aircraft by
birds is statistically gquantified, the current risk cannot be
ascertained, the current safety, or lack thereof, of the passengers
cannot be demonstrated, and the so-called acceptable level of risk
can never be set and, therefore, can never be met (a convenient
failure unless the on-airport shooting is desired to continue
indefinitely).

The Fund objects to the use of the IMP, as currently]
described, due to its inclusion of several on and off-airport}

lethal control elements (i.e. intensive on-airport shcoting, on-
colony shooting). Considering that three of the six components to
this program reguire other agency (NPS) approval (on-colony
shooting, harassment of gull with the display of dead gull models
on-colony, and nest and egg destruction), it is not known when oxr
if these salternatives will be implemented. Consegquently, the
implementable components of the IMP would then include the
expansion of the on-airport bird hazard control program, a

reduction of off-airport attractants, and intensive on-airport|

killing. The former two strategies have been consistently
recommended to the PA in numerous studies cof the aircraft/bird

strike hazard at JFK yet the PA has consistently neglected to tully]

and aggressively implement such programs. The Fund has been given
no evidence that would make it believe that the PA will change
their ways in the future. Therefore, when all of the window-
dressing is pulled away from the IMP, what is left is the intensive

on-airport shooting program; precisely the alternative that has|_

been pursued during the past three vyears at JFK. Therefore,
despite the purported attempts to compose a DEIS which appears to
objectively examine all of the potential management strategies to
resolve the perceived problem, the DEIS is, in fact, an exercise to
justify the past rather than an exercise to plan for the future.
Such justification of past acticns violates NEPA.

We also object to the IMP, as written, because, as previously
mentioned, the risk associated with aircraft/bird strikes at JFK
have not been quantified, which prevents an accurate assessment of
the current risks and the establishment of a specific,
quantifiable, acceptable zrisk level, and all reasonable and
feasible on and off-airport, non-lethal alternatives have not been

-

-_—
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completely and vigorously implemented or pursued and thus, there
effectiveness in reducing aircraft/bird strike incidents remains
unknown.

If the IMP was reformatted to represent an alternativeT]
integrating only reasonable and feasible on and off-airport, non-
lethal strategies, The Fund would support its development and p— 79
implementation.

Federal Aviation Adminigtration Regulations:

Besides 14 CFR § 33.77 which pertains toc airworthiness
standards for aircraft engines, the other FAA regulation that
pertains to bird control on airports is 14 CFR § 139.337. This
regulations requires that an ecological study be conducted if an
airport is subject to birdstrikes and that a wildlife hazard
management plan be developed if a problem is identified as a result
of the ecological study. This management plan should provide a 81
description of the actions proposed to resolve the bird strike
hazard, and should list specific dates by which those actions are
to be implemented or completed.

The wildlife hazard management plan currently in force at JFK
is not in compliance with these provisions as it fails to identify
specific management actions to be taken to reduce the birdstrike
hazard at the airport and fails to list specific dates by which .
those management actions are to be implemented or completed.

Migratory Bird Treaty Act:

While this comment letter has largely focused on issues
relating to NEPA requirements, the reguirements of the Migratory
Bird Treaty Act (MBTA) clearly are relevant to bird control issues
at JFK. Restrictions on take and conservation requirements under
the MBTA unguestionably restrict the discretion of the agencies to
implement certain management options. Accordingly, a full analysis — 117
of the MBTA is necessary. Rather than set forth these issues at
length, The Fund will instead incorporate by reference, as if fully
set forth herein, the discussion of the MBTA found in the
Memorandum of Support of Plaintiffs’ Motion for Summary Judgement,
filed in the current litigation regarding the bird control program.

RECOMMENDATIONS :

1. Risks or probabilities associated with aircraft/bird strikes
should be accurately and cbjectively quantified. Such risks should| 29
be calculated by species, by aircraft size, by runway, by month,

‘ and by potential to cause aircraft damage or delay.

2. The DEIS should be revised and expanded to include an
analysis of all bird species potentially involved in aircraft/birdi. 2‘

70 _____1'




. T ——————

, strikes at JFK, more detailed and a&accurate analysis of the

. environmental impacts associated with many of the alternatives, to
include an accurate description of the purpose or objective of the
proposal, and to incorporate a more detailed assessment of the
potential ecological and safety ramifications associated withf”
achieving the objective. In addition, the data and content
contradictions and points of disagreement found throughout thel

DEIS, must be addressed in the revised document.

3. Until the DEIS 1is appropriately revised, only those
alternatives for which the environmental analysis is adequate,
should be implemented. Therefore, as the environmental analysis off"
the varicus lethal alternatives proposed in the IMP is deficient,
these alternatives should not be implemented until <these
deficiencies are resolved.

4. An immediate and aggressive effort to significantly expand the
on-airpecrt bird hazard reduction program and to establish a
responsive and aggressive off-airport program. To accomplish this,
among other things, the staffing of the bird control unit at JFK
must be significantly increased, the equipment available to conduct
bird control operations must be increased, operations must be
significantly expanded, and the full and vigorous implementation of
all of the recommendations made in the past and as reviewed in the
DEIS (i.e. runway-use contingency plan, radio-controlled aircraft).
A time table providing specific dates for the completion of the
recommended management strategies must be provided as regquired
. undexr 14 CFR 139.337.

b—

5. The immediate initiation of an objective extensive study to
identify all off-airport sites that are attractive to laughing
gulls, other gulls, and other bird species that inhabit the Jamaica
Bay refuge that may result in bird overflights of the airport.

5. Considering that the PA has consistently failed to fully and
aggressively implement recommendatiocns for bird hazard control on
both on and off-airport cites, an independent, unbiased agency or
organization who could oversee the implementation of af
comprehensive and complete bird hazard reduction must be identified
and established in such an oversight capacity.

CONCLUSIQON:

|
i
i Based on our review of the DEIS we believe that, as a result
} of the numerous deficiencies mentioned in this comment, a revised

DEIS will have to be prepared in order to comply with NEPA and
SEQRA.

25
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The Fund appreciates the opportunity to provide comments on
this issue. Should you have any questions about the comments or
need additional information, please contact me at your convenience.

Sinegerely, -

3 B

!
v .
\ A TR o O "'_\_.\ RV

. =

D. J. .Schubert
Director of Investigations
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FREQUENCY DISTRIBUTION CF NUMBER OF IIRDS INLCLVED [N STRIKES WITH AIRCRAFT AT

FX INTERNATICMAL AIRPORT, JANUARY 1979 T2 MARCH 1990. .
MINIMUM
NO. OF PERCENT
3IRDS IN NO. CF PERCENT GF TOTAL 2IRDS oF TOTAL
STRIKE INCIDENCES INCIDENCES INVCLVED 2IRDS
1 2.139 4.7 2,129 21.3
=] 47 2.1 Fa Z.6
3 29 1.3 a7 2.3
4 14 0.5 Z5 z.1
S s 0.2 z= 2.9
b 4 0.2 =L 3.9
7 6 0.3 a2 1.8
8 1 <G.1 a8 3.3
9 1 0.1 Q C.3
10 4 c.2 %0 .S
: 2 0.1 22 .8
12 2 0.1 2 3.9
i3 1 <0.1 FC .S
14 1 <0.1 14 0.5
15 1 0.1 ié 0.6
i9 1 <0.1 19 Q.7
TOTAL 2,258 100.0 2,632 100.0 .
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