
93 

Animal and Plant Health Inspection Service, USDA § 301.80 

5 Inspectors are assigned to local offices of 
APHIS, which are listed in local telephone 
directories. Information concerning local of-
fices may also be obtained from the Animal 
and Plant Health Inspection Service, Plant 
Protection and Quarantine, Domestic and 
Emergency Operations, 4700 River Road Unit 
134, Riverdale, MD 20737–1236. 

inspector5/≤ no more than 72 hours 
prior to movement. The person who de-
sires to move the articles interstate 
must notify the inspector as far in ad-
vance of the desired interstate move-
ment as possible. The articles must be 
inspected at the place and in the man-
ner the inspector designates as nec-
essary to comply with this subpart. If 
the inspector has reason to believe that 
the interstate movement of the articles 
may lead to the artificial spread of cit-
rus greening or Asian citrus psyllid, he 
or she may deny issuance of a limited 
permit for interstate movement of the 
article or take other remedial meas-
ures to prohibit such spread. 

(Approved by the Office of Management and 
Budget under control number 0579-0363) 

§ 301.76–10 Attachment and disposition 
of certificates and limited permits. 

(a) A certificate or limited permit re-
quired for the interstate movement of 
a regulated article, or a copy thereof, 
must, at all times during the interstate 
movement, be: 

(1) Attached to or legibly printed on 
the outside of the container containing 
the regulated article or attached to the 
regulated article itself, if the article is 
not packed in a container; and 

(2) Attached to or legibly printed on 
the sealed container in which the arti-
cle is shipped; and 

(3) Attached to the consignee’s copy 
of the accompanying waybill. The host 
article must be sufficiently described 
on the certificate or limited permit 
and on the waybill to identify the arti-
cle. 

(b) The certificate or limited permit 
for the interstate movement of a host 
article must be furnished by the carrier 
or the carrier’s representative to the 
consignee listed on the certificate or 
limited permit upon arrival at the lo-
cation provided on the certificate or 
limited permit. 

§ 301.76–11 Costs and charges. 
The services of the inspector during 

normal business hours (8 a.m. to 4:30 
p.m., Monday through Friday, except 
holidays) will be furnished without 
cost. APHIS will not be responsible for 
any costs or charges incident to inspec-
tions or compliance with the provisions 
of the quarantine and regulations in 
this subpart, other than for the serv-
ices of the inspector. 

Subpart—Witchweed 
QUARANTINE AND REGULATIONS 

§ 301.80 Quarantine; restriction on 
interstate movement of specified 
regulated articles. 

(a) Notice of quarantine. Under the au-
thority of sections 411, 412, 414, and 434 
of the Plant Protection Act (7 U.S.C. 
7711, 7712, 7714, and 7754), the Secretary 
of Agriculture quarantines the States 
of North Carolina and South Carolina 
in order to prevent the spread of 
witchweed (Striga spp.), a parasitic 
plant that causes a dangerous disease 
of corn, sorghum, and other crops of 
the grass family and is not widely prev-
alent or distributed within and 
throughout the United States. Through 
the aforementioned authorities, the 
Secretary imposes a quarantine on the 
States of North Carolina and South 
Carolina with respect to the interstate 
movement from those States of arti-
cles described in paragraph (b) of this 
section, issues regulations in this sub-
part governing the movement of such 
articles, and gives notice of this quar-
antine action. 

(b) Quarantine restrictions on interstate 
movement of specified regulated articles. 
No common carrier or other person 
shall move interstate from any quar-
antined State any of the following arti-
cles (defined in § 301.80–1(p) as regulated 
articles), except in accordance with the 
conditions prescribed in this subpart: 

(1) Soil, compost, peat, humus, muck, 
and decomposed manure, separately or 
with other things; sand; and gravel. 

(2) Plants with roots. 
(3) Grass sod. 
(4) Plant crowns and roots for propa-

gation. 
(5) True bulbs, corms, rhizomes, and 

tubers of ornamental plants. 
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(6) Root crops, except those from 
which all soil has been removed. 

(7) Peanuts in shells and peanut 
shells, except boiled or roasted pea-
nuts. 

(8) Small grains and soybeans. 
(9) Hay, straw, fodder, and plant lit-

ter of any kind. 
(10) Seed cotton and gin trash. 
(11) Stumpwood. 
(12) Long green cucumbers, canta-

loupes, peppers, squash, tomatoes, and 
watermelons, except those from which 
all soil has been removed. 

(13) Pickling cucumbers, string 
beans, and field peas. 

(14) Cabbage, except firm heads with 
loose outer leaves removed. 

(15) Leaf tobacco, except flue-cured 
leaf tobacco. 

(16) Ear corn, except shucked ear 
corn. 

(17) Sorghum. 
(18) Used crates, boxes, burlap bags, 

and cotton-picking sacks, and other 
used farm products containers. 

(19) Used farm tools. 
(20) Used mechanized cultivating 

equipment and used harvesting equip-
ment. 

(21) Used mechanized soil-moving 
equipment. 

(22) Any other products, articles, or 
means of conveyance, of any character 
whatsoever, not covered by paragraphs 
(b) (1) through (20) of this section, when 
it is determined by an inspector that 
they present a hazard of spread of 
witchweed, and the person in posses-
sion thereof has been so notified. 

[35 FR 10553, June 30, 1970, as amended at 36 
FR 24917, Dec. 24, 1971; 41 FR 27372, July 2, 
1976; 58 FR 216, Jan. 5, 1993; 66 FR 21052, Apr. 
27, 2001] 

§ 301.80–1 Definitions. 
Terms used in the singular form in 

this subpart shall be deemed to import 
the plural, and vice versa, as the case 
may demand. The following terms, 
when used in this subpart, shall be con-
strued, respectively, to mean: 

Certificate. A document issued or au-
thorized to be issued under this subpart 
by an inspector to allow the interstate 
movement of regulated articles to any 
destination. 

Compliance agreement. A written 
agreement between a person engaged in 

growing, handling, or moving regulated 
articles, and the Plant Protection and 
Quarantine Programs, wherein the 
former agrees to comply with the re-
quirements of this subpart identified in 
the agreement by the inspector who 
executes the agreement on behalf of 
the Plant Protection and Quarantine 
Programs as applicable to the oper-
ations of such person. 

Deputy Administrator. The Deputy Ad-
ministrator of the Plant Protection 
and Quarantine Programs, Animal and 
Plant Health Inspection Service, U.S. 
Department of Agriculture, or any 
other officer or employee of said Serv-
ice to whom authority to act in his 
stead has been or may hereafter be del-
egated. 

Farm tools. An instrument worked or 
used by hand, e.g., hoes, rakes, shovels, 
axes, hammers, and saws. 

Generally infested area. Any part of a 
regulated area not designated as a sup-
pressive area in accordance with 
§ 301.80–2. 

Infestation. The presence of 
witchweed or the existence of cir-
cumstances that make it reasonable to 
believe that witchweed is present. 

Inspector. Any employee of the Plant 
Protection and Quarantine Programs, 
Animal and Plant Health Inspection 
Service, U.S. Department of Agri-
culture, or other person, authorized by 
the Deputy Administrator to enforce 
the provisions of the quarantine and 
regulations in this subpart. 

Interstate. From any State into or 
through any other State. 

Limited permit. A document issued or 
authorized to be issued by an inspector 
to allow the interstate movement of 
noncertifiable regulated articles to a 
specified destination for limited han-
dling, utilization, or processing, or for 
treatment. 

Mechanized cultivating equipment; and 
mechanized harvesting equipment. 
Mechanized equipment used for soil 
tillage, including tillage attachments 
for farm tractors, e.g., tractors, disks, 
plows, harrows, planters, and 
subsoilers; mechanized equipment used 
for harvesting purposes, e.g., mechan-
ical cotton harvesters, hay balers, corn 
pickers, and combines. 

Mechanized soil-moving equipment. 
Mechanized equipment used to move or 
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1 Pamphlets containing such provisions are 
available upon request to the Deputy Admin-
istrator, Plant Protection and Quarantine 
Programs, Animal and Plant Health Inspec-
tion Service, U.S. Department of Agri-
culture, Washington, DC 20250, or from an in-
spector. 

transport soil, e.g., draglines, bull-
dozers, road scrapers, and dumptrucks. 

Moved (movement, move). Shipped, of-
fered for shipment to a common car-
rier, received for transportation or 
transported by a common carrier, or 
carried, transported, moved or allowed 
to be moved by any means. ‘‘Movement’’ 
and ‘‘move’’ shall be construed accord-
ingly. 

Person. Any individual, corporation, 
company, society, or association, or 
other organized group of any of the 
foregoing. 

Plant Protection and Quarantine Pro-
grams. The organizational unit with the 
Animal and Plant Health Inspection 
Service, U.S. Department of Agri-
culture, delegated responsibility for 
enforcing provisions of the Plant Pro-
tection Act and related legislation, 
quarantines, and regulations. 

Regulated area. Any quarantined 
State, or any portion thereof, des-
ignated as a regulated area in § 301.80– 
2a or otherwise designated as a regu-
lated area in accordance with § 301.80– 
2(b). 

Regulated articles. Any articles de-
scribed in § 301.80(b). 

Restricted destination permit. A docu-
ment issued or authorized to be issued 
by an inspector to allow the interstate 
movement of regulated articles not 
certifiable under all applicable Federal 
domestic plant quarantines to a speci-
fied destination for other than sci-
entific purposes. 

Scientific permit. A document issued 
by the Deputy Administrator to allow 
the interstate movement to a specified 
destination of regulated articles for 
scientific purposes. 

Soil. That part of the upper layer of 
earth in which plants can grow. 

State. Any State, territory, or dis-
trict of the United States, including 
Puerto Rico. 

Suppressive area. That portion of a 
regulated area where eradication of in-
festation is undertaken as an objective, 
as designated by the Deputy Adminis-
trator under § 301.80–2(a). 

Treatment Manual. The provisions 
currently contained in the ‘‘Manual of 
Administratively Authorized Proce-
dures to be Used Under the Witchweed 
Quarantine’’ and the ‘‘Fumigation Pro-

cedures Manual’’ and any amendments 
thereto. 1 

Witchweed. Parasitic plants of the 
genus Striga and reproductive parts 
thereof, including seeds. 

[41 FR 27372, July 2, 1976, as amended at 66 
FR 21052, Apr. 27, 2001] 

§ 301.80–2 Authorization to designate, 
and terminate designation of, regu-
lated areas and suppressive or gen-
erally infested areas; and to exempt 
articles from certification, permit, 
or other requirements. 

(a) Regulated areas and suppressive or 
generally infested areas. The Deputy Ad-
ministrator shall designate as regu-
lated areas, in a supplemental regula-
tion designated as § 301.80–2a, each 
quarantined State, or each portion 
thereof in which witchweed has been 
found or in which there is reason to be-
lieve that witchweed is present or 
which it is deemed necessary to regu-
late because of its proximity to infes-
tation or its inseparability for quar-
antine enforcement purposes from in-
fested localities. The Deputy Adminis-
trator, in the supplemental regulation, 
may designate any regulated area or 
portion thereof, as a suppressive area 
or a generally infested area in accord-
ance with the definitions thereof in 
§ 301.80–1. Less than an entire quar-
antined State will be designated as a 
regulated area only if the Deputy Ad-
ministrator is of the opinion that: 

(1) The State has adopted and is en-
forcing a quarantine or regulation 
which imposes restrictions on the 
intrastate movement of the regulated 
articles which are substantially the 
same as those which are imposed with 
respect to the interstate movement of 
such articles under this subpart; and 

(2) The designation of less than the 
entire State as a regulated area will 
otherwise be adequate to prevent the 
interstate spread of witchweed. 

(b) Temporary designation of regulated 
areas and suppressive or generally in-
fested areas. The Deputy Administrator 
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or an authorized inspector may tempo-
rarily designate any other premises in 
a quarantined State as a regulated area 
and may designate the regulated area 
or portions thereof as a suppressive or 
generally infested area, in accordance 
with the criteria specified in paragraph 
(a) of this section for designating such 
area, by serving written notice thereof 
on the owner or person in possession of 
such premises, and thereafter the 
interstate movement of regulated arti-
cles from such premises by any person 
having notice of the designation shall 
be subject to the applicable provisions 
of this subpart. As soon as practicable, 
such premises shall be added to the list 
in § 301.80–2a if a basis then exists for 
their designation. 

(c) Termination of designation as a reg-
ulated area and a suppressive or generally 
infested area. The Deputy Adminis-
trator shall terminate the designation 
provided for under paragraph (a) of this 
section of any area designated as a reg-
ulated area or a suppressive or a gen-
erally infested area when he deter-
mines that such designation is no 
longer required under the criteria spec-
ified in paragraph (a) of this section. 
The Deputy Administrator or an in-
spector shall terminate the designation 
provided for under paragraph (b) of this 
section of any premises designated as a 
regulated area or a suppressive or a 
generally infested area when he deter-
mines that such designation is no 
longer required under the criteria spec-
ified in paragraph (a) of this section, 
and notice thereof shall be given to the 
owner or person in possession of the 
premises. 

(d) Exemption of articles from certifi-
cation, permit, or other requirements. The 
Deputy Administrator may, in a sup-
plemental regulation designated as 
§ 301.80–2b, list regulated articles or 
movements of regulated articles which 
shall be exempt from the certification, 
permit, or other requirements of this 
subpart under such conditions as he 
may prescribe, if he finds that facts 
exist as to the pest risk involved in the 
movement of such regulated articles 
which make it safe to so relieve such 
requirements. 

[41 FR 27372, July 2, 1976] 

§ 301.80–2a Regulated areas; generally 
infested and suppressive areas. 

The civil divisions and parts of civil 
divisions described below are des-
ignated as witchweed regulated areas 
within the meaning of this subpart. 

NORTH CAROLINA 

(1) Generally infested areas. None. 
(2) Suppressive areas. 
Bladen County. That area located north 

and east of the Cape Fear River. 
The Hardison, H.B., farm located on a field 

road 0.25 mile northwest of its intersection 
with State Secondary Road 1719 and 0.2 mile 
west of its intersection with State Sec-
ondary Road 1797. 

Cumberland County. That area bounded on 
the west by the Cape Fear River, then by a 
line running east and northeast along the 
Fayetteville city limits to U.S. Highway 301, 
then northeast on U.S. Highway 301 to Inter-
state 95, then northeast on Interstate 95 to 
U.S. Highway 13, then east and northeast on 
U.S. Highway 13 to the Cumberland-Sampson 
County line. 

The Barker, P.R., farm located on the 
south side of State Secondary Road 2242, 0.2 
mile south of Interstate 95 on State Sec-
ondary Road 2252. 

The Jackson, Ellis, farm located on the 
west side of State Secondary Road 1003 and 
0.4 mile south of its intersection with N.C. 
Highway 59. 

The Lovick, Eugene, farm located on the 
north side of State Secondary Road 1732 and 
0.9 mile west of its intersection with U.S. 
Highway 301. 

The McLaughlin, Cornell, farm located on 
the south side of State Secondary Road 2221 
and 0.2 mile east of its intersection with 
State Secondary Road 2367. 

The Thigpen, William, farm located on the 
south side of State Secondary Road 2212 and 
1 mile west of its intersection with N.C. 
Highway 87. 

Pender County. The Cones Folly farm lo-
cated along a farm road 2.3 miles south of its 
intersection with State Secondary Road 1201 
and 2.2 miles southeast of its intersection 
with State Secondary Road 1200. 

Robeson County. That area bounded on the 
west by the Robeson County/Scotland Coun-
ty line; then by a line running east along the 
Robeson County/Hoke County line to N.C. 
Highway 211; then southeast on N.C. High-
way 211 to the Robeson County/Bladen Coun-
ty line; then south along the Robeson Coun-
ty/Bladen County line and the Robeson 
County/Columbus County line to U.S. High-
way 74; then northwest on U.S. Highway 74 
to N.C. Highway 41; then south on N.C. High-
way 41 to the South Carolina State line; and 
then northwest along the South Carolina 
State line to the Robeson County/Scotland 
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County line. (This area may be more gen-
erally described as that part of Robeson 
County lying south and west of N.C. Highway 
211, bounded by U.S. Highway 74 east of N.C. 
Highway 41 and by the South Carolina line 
west of N.C. Highway 41.) 

The Brown, James, farm located on the 
south side of a private road known as Reola 
Drive, 0.1 mile east of its intersection with 
State Secondary Road 1823, which intersec-
tion is 0.7 mile south of the intersection of 
State Secondary Road 1823 with State Sec-
ondary Road 1774. 

The Buie, Joshua, farm located on a farm 
road 0.8 mile south of its intersection with 
State Secondary Road 1529 and 0.3 mile 
southwest of the right of way of Interstate 
Highway 95. 

The Lewis, Knox, farm located on the 
south side of State Secondary Road 1752, 0.5 
mile east of its intersection with State Sec-
ondary Road 1318. 

Sampson County. That area bounded on the 
north by N.C. Highway 24 and on the east by 
U.S. Highway 701. 

The Brady-Johnson, William, property lo-
cated on a private road in the town of 
Salemburg, 0.1 mile north of its intersection 
with Church Street and 0.1 mile west of its 
intersection with N.C. Highway 242. 

The Carter, Raeford, farm located on the 
west side of State Secondary Road 1144, 0.2 
mile north of its intersection with State Sec-
ondary Road 1143. 

The Lucas, June, estate located at the end 
of State Secondary Road 1496, 1.0 mile north-
west of its intersection with State Sec-
ondary Road 1233. 

The Parker, David, farm located on the 
northwest side of the intersection of a pri-
vate road known as David Parker Lane and 
State Secondary Road 1301, 0.5 mile north of 
the intersection of State Secondary Road 
1301 with N.C. Highway 24. 

The Riley, Troy Lee, property located 0.05 
mile west of the end of a private road known 
as Stage Coach Lane, 0.2 mile north of the 
intersection of Stage Coach Lane and N.C. 
Highway 24, in the town of Autryville. 

SOUTH CAROLINA 

(1) Generally infested areas. None. 
(2) Suppressive areas. 
Horry County. The Bell, Richard, farm lo-

cated on the east side of State Highway 90, 
5.7 miles north of its intersection with State 
Highway 22. 

The Chestnut, Jacob T., farm located on 
the west side of an unpaved road known as 
Short Cut Road, 0.2 mile north of its junc-
tion with an unpaved road known as Pint 
Circle Road, 0.4 mile east of its junction with 
and 0.8 mile north of its junction with State 
Highway 90. 

The Cribbs, L.V., farm located on the west 
side of an unpaved road known as Causey 
Road, 3.3 miles north of its intersection with 

a secondary road known as Sandplant Road 
and 2.1 miles west of its intersection with 
State Highway 76. 

The Cribbs, L.V., farm located on the east 
side of an unpaved road known as Causey 
Road, 2.8 miles north of its intersection with 
a secondary road known as Sandplant Road 
and 2.1 miles west of its intersection with 
State Highway 76. 

The Gerald, Kenneth, farm located on the 
south side of a secondary highway known as 
Lake Swamp Road, 0.4 mile east of its inter-
section with a secondary highway known as 
Nichols Highway South and 1.6 miles south 
of its intersection with State Highway 917. 

The Gerald, Ravenell, farm located on the 
north side of an unpaved road known as 
Farming Dale Road, 0.6 mile north of its 
junction with State Highway 917 and 1.1 
miles east of its intersection with a sec-
ondary highway known as Nichols Highway. 

The Hammonds, Austin J., farm located on 
the north side of a secondary road known as 
Sandplant Road, 1.5 miles west of its inter-
section with State Highway 76 and 1.7 miles 
north of its intersection with State Highway 
9. 

The Livingston, Pittman, farm located on 
the east side of State Highway 90, 2.2 miles 
north of its junction with State Highway 22. 

The Mae, Blossie, farm located on the west 
side of an unpaved road known as Dela Road, 
0.3 mile south of its intersection with a sec-
ondary road known as Pint Circle Road, 0.2 
mile west of its intersection with State 
Highway 90, and 3.5 miles north of its inter-
section with State Highway 22. 

The McDaniel, Ellis, farm located on the 
south side of State Highway 917, 1.4 miles 
west of its intersection with a secondary 
highway known as Nichols Highway. 

The Smith, Tommy G., farm located on the 
south side of a secondary road known as Old 
Chesterfield Road, 0.5 mile east of its inter-
section with State Highway 90 and 2.7 miles 
north of its intersection with State Highway 
22. 

The Strickland, Quincy, farm located on 
the north side of State Highway 917, 1.2 miles 
west of its intersection with a secondary 
highway known as Nichols Highway. 

The Stroud, J.B., farm located on the east 
side of an unpaved road known as Providence 
Drive, 1.3 miles north of its junction with an 
unpaved road known as Tranquil Road, 0.5 
mile west of its junction with a secondary 
highway known as Nichols Highway North 
and 2.3 miles north of its intersection with 
State Highway 917. 

The Vault, Bennie, farm located on the 
west side of an unpaved road known as 
Strawberry Road, 0.5 mile south of its junc-
tion with State Highway 90. 

Vereen, Isiah, farm located on the west 
side of an unpaved road known as West Shore 
Road, 1.6 miles south of its junction with 
State Highway 90. 
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1 The articles hereby exempted remain sub-
ject to applicable restrictions under other 
quarantines. 

2 Information as to designated facilities, 
gins, oil mills, and processing plants may be 
obtained from an inspector. Any facility, 
gin, oil mill, or processing plant is eligible 
for designation under this subpart if the op-
erator thereof enters into a compliance 
agreement (as defined in § 301.80–1(b)). 

3 Requirements under all other applicable 
Federal domestic plant quarantines must 
also be met. 

Vereen, Lula, farm located on the north 
side of a secondary road known as Dogwood 
Road, 1.6 miles north of its intersection with 
State Highway 22, then 0.7 mile east of its 
intersection with State Highway 90. 

The Willoughby, Shane, farm located on 
the north side of an unpaved road known as 
Farming Dale Road, 0.4 mile north of its 
junction with State Highway 917 and 1.1 
miles east of its intersection with a sec-
ondary highway known as Nichols Highway. 

The Worley, Floyd C., farm located on both 
sides of a secondary road known as 
Sandplant Road, 1.1 miles west of its inter-
section with State Highway 76 and 1.7 miles 
north of its intersection with State Highway 
9. 

Marion County. The Baxley, Warner, farm 
located on the west side of Penderboro Road, 
1.6 miles north of its intersection with the 
State Highway 501 Bypass. 

The Best Woods Road and Bubba Road 
farm located on both sides of Best Woods 
Road, 1.4 miles south of its intersection with 
State Highway 76. 

The Erwin, Harold, farm located on the 
west side of the State secondary road known 
as Laughin Road, 1 mile north of its inter-
section with State Highway 76. 

The Gerald, Issaic, farm located on the 
west side of a secondary road known as 
Foxworth Road, 0.3 mile northwest of its 
intersection with Secondary Road 9. 

The Holmes, Issaic, farm located on the 
east side of an unpaved road known as Phill 
Road, 0.5 mile south of its junction with 
State Highway 9 and 5 miles east of its inter-
section with State Highway 41–A. 

The Johnson, J. D., farm located on the 
west side of an unpaved road known as Har-
old Road, 0.6 mile north of its intersection 
with Old Mullins Road and 1.3 miles west of 
its intersection with North Main Street in 
Nichols. 

The Keen, Davis, Estate farm located on 
the south side of an unpaved road known as 
Frazier Road, 0.7 mile northwest of its inter-
section with Secondary Road 9. 

The Richardson, Billy, farm located on the 
east side of Secondary Road 908, 0.8 mile 
north of its intersection with State Highway 
378. 

The Rogers, Paul, farm located on the 
north side of an unpaved road known as To-
bacco Barn Road, 0.8 mile west of its inter-
section with a State secondary road known 
as E. Sellers Road and 1.7 miles north of its 
intersection with State Highway 41–A. 

[68 FR 6604, Feb. 10, 2003, as amended at 68 
FR 51876, Aug. 29, 2003; 72 FR 7925, Feb. 22, 
2007; 72 FR 44951, Aug. 10, 2007] 

§ 301.80–2b Exempted articles. 1 
(a) The following articles are exempt 

from the certification and permit and 
other requirements of this subpart if 
they meet the applicable conditions 
prescribed in paragraphs (a) (1) through 
(5) of this section and have not been ex-
posed to infestation after cleaning or 
other handling as prescribed in said 
paragraph: 

(1) Small grains, if harvested in bulk 
or into new or treated containers, and 
if the grains and containers for the 
grains have not come in contact with 
the soil or if they have been cleaned at 
a designed facility. 2 

(2) Soybeans, when determined by an 
inspector that the soybeans were 
grown, harvested, and handled in a 
manner to prevent contamination from 
witchweed seed. 

(3) Pickling cucumbers, string beans, 
and field peas, if washed free of soil 
with running water. 

(4) Used farm tools, if cleaned free of 
soil. 

(5) Used mechanized cultivating 
equipment and used mechanized soil- 
moving equipment, if cleaned free of 
soil. 

(b) The following article is exempt 
from the certification and permit re-
quirements of § 301.80–4 under the appli-
cable conditions as prescribed in para-
graph (b)(1) of this section: 

(1) Seed cotton, if moving to a des-
ignated gin. 2 

[42 FR 56334, Oct. 25, 1977, as amended at 53 
FR 24924, July 1, 1988] 

§ 301.80–3 Conditions governing the 
interstate movement of regulated 
articles from quarantined States. 3 

(a) Any regulated articles, except soil 
samples for processing, testing, or 
analysis, may be moved interstate 
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4 Pamphlets containing provisions for lab-
oratory approval may be obtained from the 
Deputy Administrator, Plant Protection and 
Quarantine Programs, APHIS, U.S. Depart-
ment of Agriculture, Washington, DC 20250. 

5 For list of approved laboratories, see (41 
FR 4615 and amendments thereof). 

from any quarantined State under the 
following conditions: 

(1) With certificate or permit issued 
and attached in accordance with 
§§ 301.80–4 and 301.80–7, if moved: 

(i) From any generally infested area 
or any suppressive area into or through 
any point outside of the regulated 
areas; or 

(ii) From any generally infested area 
into or through any suppressive area; 
or 

(iii) Between any noncontiguous sup-
pressive areas; or 

(iv) Between contiguous suppressive 
areas when it is determined by an in-
spector that the regulated articles 
present a hazard of the spread of the 
witchweed and the person in possession 
thereof has been so notified; or 

(v) Through or reshipped from any 
regulated area when such movement is 
not authorized under paragraph 
(a)(2)(v) of this section; or 

(2) Without certificate or permit if 
moved: 

(i) From any regulated area under 
the provisions of § 301.80–2b which ex-
empts certain articles from certificate 
and permit requirements; or 

(ii) From a generally infested area to 
a contiguous generally infested area; or 

(iii) From a suppressive area to a 
contiguous generally infested area; or 

(iv) Between contiguous suppressive 
areas unless the person in possession of 
the articles has been notified by an in-
spector that a hazard of spread of the 
witchweed exists; or 

(v) Through or reshipped from any 
regulated area if the articles origi-
nated outside of any regulated area and 
if the point of origin of the articles is 
clearly indicated, their identity has 
been maintained, and they have been 
safeguarded against infestation while 
in the regulated area in a manner sat-
isfactory to the inspector; or 

(3) From any area outside the regu-
lated areas, if moved: 

(i) With a certificate or permit at-
tached; or 

(ii) Without a certificate or permit, 
if: 

(A) The regulated articles are exempt 
from certification and permit require-
ments under the provisions of § 301.80– 
2b; or 

(B) The point of origin of such move-
ment is clearly indicated on the arti-
cles or shipping document which ac-
companies the articles and if the move-
ment is not made through any regu-
lated area. 

(b) Unless specifically authorized by 
the Deputy Administrator in emer-
gency situations, soil samples for proc-
essing, testing, or analysis may be 
moved interstate from any regulated 
area only to laboratories approved 4 by 
the Deputy Administrator and so listed 
by him in a supplemental regulation. 5 
A certificate or permit will not be re-
quired to be attached to such soil sam-
ples except in those emergency situa-
tions where the Deputy Administrator 
has authorized such movement to an-
other destination with a certificate or 
permit issued and attached in accord-
ance with §§ 301.80–4(d) and 301.80–7. Soil 
samples originating in areas outside of 
the regulated areas will not require 
such a certificate or permit and their 
movement is not restricted to approved 
laboratories if the point of origin of 
such samples is clearly indicated on 
the articles or shipping document 
which accompanies the articles and if 
the movement is not made through any 
regulated area. 

[41 FR 27373, July 2, 1976] 

§ 301.80–4 Issuance and cancellation of 
certificates and permits. 

(a) Certificates may be issued for any 
regulated articles (except soil samples 
for processing, testing, or analysis) by 
an inspector if he determines that they 
are eligible for certification for move-
ment to any destination under all Fed-
eral domestic plant quarantines appli-
cable to such articles and: 

(1) Have originated in noninfested 
premises in a regulated area and have 
not been exposed to infestation while 
within the regulated areas; or 

(2) Have been treated to destroy in-
festation in accordance with the treat-
ment manual; or 
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(3) Have been grown, produced, manu-
factured, stored, or handled in such a 
manner that no infestation would be 
transmitted thereby. 

(b) Limited permits may be issued by 
an inspector to allow interstate move-
ment of regulated articles (except soil 
samples for processing, testing, or 
analysis) not eligible for certification 
under this subpart, to specified des-
tinations for limited handling, utiliza-
tion, or processing, or for treatment in 
accordance with the treatment man-
ual, when upon evaluation of the cir-
cumstances involved in each specific 
case he determines that such move-
ment will not result in the spread of 
witchweed and requirements of other 
applicable Federal domestic plant 
quarantines have been met. 

(c) Restricted destination permits 
may be issued by an inspector to allow 
the interstate movement (for other 
than scientific purposes) of regulated 
articles (except soil samples for proc-
essing, testing, or analysis) to any des-
tination permitted under all applicable 
Federal domestic plant quarantines if 
such articles are not eligible for cer-
tification under all such quarantines 
but would otherwise qualify for certifi-
cation under this subpart. 

(d) Scientific permits to allow the 
interstate movement of regulated arti-
cles, and certificates or permits to 
allow the movement of soil samples for 
processing, testing, or analysis in 
emergency situations, may be issued 
by the Deputy Administrator under 
such conditions as may be prescribed in 
each specific case by the Deputy Ad-
ministrator to prevent the spread of 
witchweed. 

(e) Certificate, limited permit, and 
restricted destination permit forms 
may be issued by an inspector to any 
person for use by the latter for subse-
quent shipments of regulated articles 
(except soil samples for processing, 
testing, or analysis) provided such per-
son is operating under a compliance 
agreement; and any such person may 
be authorized by an inspector to repro-
duce such forms on shipping containers 
or otherwise. Any such person may 
execute and issue the certificate forms, 
or reproductions of such forms, for the 
interstate movement of regulated arti-
cles from the premises of such person 

identified in the compliance agreement 
if such person has treated such regu-
lated articles to destroy infestation in 
accordance with the treatment man-
ual, and if such regulated articles are 
eligible for certification for movement 
to any destination under all Federal 
domestic plant quarantines applicable 
to such articles. Any such person may 
execute and issue the limited permit 
forms, or reproductions of such forms, 
for interstate movement of regulated 
articles to specified destinations when 
the inspector has made the determina-
tions specified in paragraph (b) of this 
section. Any such person may execute 
and issue the restricted destination 
permit forms, or reproductions of such 
forms, for the interstate movement of 
regulated articles not eligible for cer-
tification under all Federal domestic 
plant quarantines applicable to such 
articles, under the conditions specified 
in paragraph (c) of this section. 

(f) Any certificate or permit which 
has been issued or authorized may be 
withdrawn by the inspector or the Dep-
uty Administrator if he determines 
that the holder thereof has not com-
plied with any condition for the use of 
such document imposed by this sub-
part. As soon as possible after such 
withdrawal, the holder of the certifi-
cate or permit shall be notified in writ-
ing by the Deputy Administrator or an 
inspector of the reason therefor and af-
forded reasonable opportunity to 
present his views thereon, and if there 
is a conflict as to any material fact, a 
hearing shall be held to resolve such 
conflict. 

[35 FR 10553, June 30, 1970, as amended at 36 
FR 24917, Dec. 24, 1971; 41 FR 27374, July 2, 
1976] 

§ 301.80–5 Compliance agreements; and 
cancellation thereof. 

(a) Any person engaged in the busi-
ness of growing, handling, or moving 
regulated articles may enter into a 
compliance agreement to facilitate the 
movement of such articles under this 
subpart. Compliance agreement forms 
may be obtained from the Deputy Ad-
ministrator or an inspector. 

(b) Any compliance agreement may 
be canceled by the inspector who is su-
pervising its enforcement whenever he 
finds that such other party has failed 
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to comply with the conditions of the 
agreement. As soon as possible after 
such cancellation, such party shall be 
notified in writing by the Deputy Ad-
ministrator or an inspector of the rea-
son therefor and afforded reasonable 
opportunity to present views thereon, 
and if there is a conflict as to any ma-
terial fact, a hearing shall be held to 
resolve such conflict. 

[35 FR 10553, June 30, 1970, as amended at 36 
FR 24917, Dec. 24, 1971; 41 FR 27374, July 2, 
1976] 

§ 301.80–6 Assembly and inspection of 
regulated articles. 

Persons (other than those authorized 
to use certificates, limited permits, or 
restricted destination permits, or re-
productions thereof, under § 301.80–4(e)) 
who desire to move interstate regu-
lated articles which must be accom-
panied by a certificate or permit shall, 
as far in advance as possible, request 
an inspector to examine the articles 
prior to movement. Such articles shall 
be assembled at such points and in 
such a manner as the inspector des-
ignates to facilitate inspection. 

[35 FR 10553, June 30, 1970, as amended at 36 
FR 24917, Dec. 24, 1971; 41 FR 27374, July 2, 
1976] 

§ 301.80–7 Attachment and disposition 
of certificates or permits. 

(a) If a certificate or permit is re-
quired for the interstate movement of 
regulated articles, the certificates or 
permit shall be securely attached to 
the outside of the container in which 
such articles are moved except that, 
where the certificate or permit is at-
tached to the waybill or other shipping 
document, and the regulated articles 
are adequately described on the certifi-
cate, permit or shipping document, the 
attachment of the certificate or permit 
to each container of the articles is not 
required. 

(b) In all cases, certificates or per-
mits shall be furnished by the carrier 
to the consignee at the destination of 
the shipment. 

[35 FR 10553, June 30, 1970, as amended at 36 
FR 24917, Dec. 24, 1971] 

§ 301.80–8 Inspection and disposal of 
regulated articles and pests. 

Any properly identified inspector is 
authorized to stop and inspect, and to 
seize, destroy, or otherwise dispose of, 
or require disposal of regulated articles 
and witchweed as provided in sections 
414, 421, and 434 of the Plant Protection 
Act (7 U.S.C. 7714, 7731, and 7754), in ac-
cordance with instructions issued by 
the Deputy Administrator. 

[35 FR 10553, June 30, 1970, as amended at 36 
FR 24917, Dec. 24, 1971; 41 FR 27374, July 2, 
1976; 66 FR 21052, Apr. 27, 2001] 

§ 301.80–9 Movement of witchweed. 
Regulations requiring a permit for, 

and otherwise governing the movement 
of witchweed in interstate or foreign 
commerce are contained in the Federal 
plant pest regulations in part 330 of 
this chapter. Applications for permits 
for the movement of the pest may be 
made to the Deputy Administrator. 

[35 FR 10553, June 30, 1970, as amended at 36 
FR 24917, Dec. 24, 1971] 

§ 301.80–10 Nonliability of the Depart-
ment. 

The U.S. Department of Agriculture 
disclaims liability for any costs inci-
dent to inspections or compliance with 
the provisions of the quarantine and 
regulations in this subpart, other than 
for the services of the inspector. 

[35 FR 10553, June 30, 1970, as amended at 36 
FR 24917, Dec. 24, 1971] 

Subpart—Imported Fire Ant 

SOURCE: 57 FR 57327, Dec. 4, 1992, unless 
otherwise noted. 

QUARANTINE AND REGULATIONS 

§ 301.81 Restrictions on interstate 
movement of regulated articles. 

No person may move interstate from 
any quarantined area any regulated ar-
ticle except in accordance with this 
subpart. 

§ 301.81–1 Definitions. 
Administrator. The Administrator, 

Animal and Plant Health Inspection 
Service, or any person authorized to 
act for the Administrator. 
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