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Module Objectives

Terminal Objective:

e At the conclusion of this module, participants will be able to understand the
recipients’ accountability to civil rights/EEQO, receiving and processing program
discrimination complaints, and the Federal laws and Departmental regulations
that provide guidance for program delivery.

Enabling Objectives:
* In order to meet the terminal objective, the participants will:

Review the Secretary and Administrator’s Civil Rights Policy Statements,
Title VI of the Civil Rights Act of 1964, and Title 7 Code of Federal

Regulation Part 15d

Become familiar with the terms Disgarate Treatment, Disparate Imllgact,
Federally Conducted Programs, Federally Assisted Programs and Federal
Financial Assistance

Become familiar with Executive Order 13166 and the Department of Justice’s
4-Factor Analysis

Identity the process for handling and receiving program discrimination
complaints

Apply knowledge of recipients responsibilities and processing program
discrimination complaints



United States Department of Agriculture
Civil Rights Policy Statement

We will have zero tolerance for any form of discrimination or
reprisal. There exists no reason to discriminate based on
race, color, religion, national origin, age, sex, sexual
orientation, disability, marital or familial status, political
beliefs, parental status, receipt of public assistance, or
protected genetic information. Our policy at USDA is simply
to understand that there will be zero tolerance for any form
of discrimination. This standard is applicable to every
employee at USDA and to every action taken at USDA.

Thomas J. Vilsack
Secretary



Animal and Plant Health Inspection Service
Civil Rights Policy Statement

This policy statement reaffirms my commitment to preventing
discrimination of any type in APHIS” employment policies,
procedures, practices and operations...

Our goal is to implement the Department’s policy by making civil
rights an essential and integral part of every program, service and
activity. Promoting non-discrimination and equal access in all our
program and services is a necessary component of leadership.

Cindy J. Smith
APHIS Administrator



Discrimination Theory
~Disparate Treatment~

e Treating some beneficiaries less favorably than
other beneficiaries because of their race, color,

national origin, etc.

e Also known as intentional discrimination.
Examples:
Direct denial of service.
Failure to timely act on an application.
Applying rules to some and not to others.



Discrimination Theory
~Disparate Impact~
e Unjustified facially neutral practices that in

theory apply equally to all beneficiaries but in
fact fall more harshly on protected classes

generally.
e Also known as effects discrimination.

Examples:
Location of facility.

Serving all beneficiaries in English when
primary language in service area may be
different.



Concept of Federally Conducted and
Federally Assisted Programs

e Conducted programs and activities occur where the benefit
or service is provided directly to the beneficiary by the

dgency.
Y (ams.

e Assisted programs and activities are those that involve
Federal financial assistance to a recipient, who in turn
provides the benefit or service to the beneficiary.

Recipient .
@ Beneficiary




Federal Financial Assistance

Any grant, entitlement, loan, cooperative
agreement, contract (other than a
procurement contract or a contract of
insurance or guaranty), or any other
arrangement by which an agency provides
or otherwise makes available assistance.



Title VI of the Civil Rights Act of 1964

Section 601

No person in the United States shall, on the
ground of race, color, or national origin, be
excluded from participation in, be denied the
benefits of, or be subjected to discrimination
under any program or activity receiving
Federal financial assistance.




Title VI
~The Model~

e For other statutes and regulations that
prohibit discrimination in federally assisted
and federally conducted programs and
activities.

e Other civil rights statutes followed:
a Title IX/Education Amendments of 1972 (gender-

in education programs only)
a Section 504/Rehabilitation Act 1973 (disability)
o Age Discrimination Act of 1975 (age) 10



APHIS’ Responsibility for

Ensuring Compliance by Recipients
Title 7 Code of Federal Regulations Part 15 Subpart A 15.5

e Each Agency shall to the fullest extent practicable seek the
cooperation of recipients in obtaining compliance...

e |n the event of non-compliance, the Agency shall seek to
secure voluntary compliance by all appropriate means...
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Title 7 CFR Part 15d
Federally Conducted Programs

No agency, officer, or employee of the United States
Department of Agriculture shall, on the ground of race,
color, religion, sex, age, national origin, marital status,
familial status, sexual orientation, or disability, or
because all or part of an individual’s income is derived
from any public assistance program, exclude from
participation in, deny the benefits of, or subject to
discrimination any person in the United States under
any program or activity conducted by the United States
Department of Agriculture.
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Limited English Proficiency

e Executive Order 13166: Improving Access
to Services for Persons with Limited English
Proficiency

e Department of Justice Guidelines:
-Number or proportion of persons
-Frequency of contact
-Nature and importance
-Resources
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Knowledge Test

e The Civil Rights policy statements of the
Secretary and the Administrator are
applicable to most APHIS employees.

True or False
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Knowledge Test

e Mary believes she was denied a permit based
on her race and age when the office took
almost 6 months to process her application.
The timeframe for processing this type of
application is usually 30 days. This is an
example of disparate treatment.

True or False
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Knowledge Test

e The State agency receiving funding from APHIS
decided to place a program office in the eastern part
of the state. Persons must come to the office to pick
up an application to apply for benefits. One group of
persons live primarily in the western part of the state
and would have to drive a long distance to pick up an
application. This is an example of:

Disparate Treatment or Disparate Impact
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Knowledge Test

e APHIS provides the University of Maryland with
funding that the University uses to survey crops to
try to detect any plant diseases. In this scenario:

— Is this an example of a conducted or assisted
program?

— If it’s an assisted program--------
— Who is the recipient?
— Who is the beneficiary?
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Knowledge Test

e APHIS details employees and donates funds to
the State of California to assist in a major
disaster. Are employees and funding
considered Federal financial assistance?

True or False

18



LEP Questions & Answers

Are recipients of Federal Financial Assistance required to follow EO
13166?

— Requires that agencies work to ensure recipients provide meaningful
access to LEP applicants and beneficiaries

How do | implement EO 13166 at a program level?
— All programs are required to follow EO 13166
— The Department is developing a plan to ensure compliance
— Use 4-Factor Analysis

19



Program Discrimination Complaints

Must be forwarded to USDA’s Office of Adjudication and
Compliance

Departmental Regulations 4300-2 and 4300-3

If a complaint alleging discrimination is submitted or
filed with any agency within USDA other than the Office
of Civil Rights, the receiving agency will refer the
complaint to the Office of Adjudication and Compliance
(OAC) within 5 calendar days of the date the complaint
was received.

This requirement applies to assisted and conducted
programs -



Contact Information for Persons Wanting to
File a Program Discrimination Complaint

Verbal Complaint

Written Complaint

USDA Office of Adjudication and Compliance
1-866-632-9992 (Toll Free)

USDA/APHIS/CREC

Room 1133 South Bldg.

14t & Independence Ave. SW Washington, DC 20250
Fax Number: 202-720-2365
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What if I'm unsure of whether it’s a
program discrimination complaint?

When in doubt contact CREC!
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1.

2.

Knowledge Test

Ms. Jones applied for a permit to import blueberries from Argentina to
the United States. The permit is issued thru a state Department of
Agriculture office that receives federal financial assistance from APHIS.
When her permit is denied, she contacts an employee at APHIS and
alleges that she believes she is being discriminated against. The employee
tells her that she needs to talk to the state office, because they issued the
permit.

After two weeks without a return call, Ms. Jones becomes infuriated, and
files a discrimination complaint with USDA. In her letter she states that
she tried to talk to APHIS about her complaint but received no assistance.

What is the problem in this scenario?

What would be the appropriate action to take if you received the call?
23



Knowledge Test

e Program Discrimination complaints must be
forwarded to the USDA’s Office of
Adjudication and Compliance within 5

calendar days.
True or False
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Knowledge Test

e Recipients of Federal financial assistance must
operate in compliance with applicable civil
rights laws and regulations.

True or False
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Civil Rights for Federally Assisted
Programs
Three Key Points

e |t’s the law.

e We, as APHIS employees, have civil rights
responsibilities.

e APHIS is responsible for ensuring recipients
are in compliance.
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CONTACT INFORMATION

Steve Shelor

Assistant Director, Program Delivery, Outreach and Compliance
202-720-0010 (Voice)

202-720-2365 (Fax)

Steve.Shelor@aphis.usda.qov

Tanika C. Greene

Assistant Team Leader, Compliance and Evaluation
301-734-8153 (Voice)

301-734-3698 (Fax)
Tanika.Greene@aphis.usda.qgov

Gwen Smith

Team Leader, Program Delivery and Outreach
301-734-5584 (Voice)

301-734-3698 (Fax)
Gwendolyn.A.Smith@aphis.usda.gov
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