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July 12.2004 

The Honorable Richie Farmer 
Commissioner of Agriculture 
Kentucky Department of Agriculture 
Suite 188 
Capitol Annex 
Frankfort Kentucky 40601 

Dear Commissioner Farmer: 

This is in further response to your letters of April 19 and May 7,2004, to Secretary 
Veneman requesting a special need exception to supersede current Federal sudden oak 
death (SOD) regulations and impose additional restrictions on the movement of California 
nursery stock and other materials into the Commonwealth of Kentucky. 

We understand your desire to protect Kentucky's agricultural industries. The 
Department of Agriculture's (USDA) Animal and Plant Health 'Inspection Service (APHIS) 
continues to work with the National Plant Board (NPB), the National Association of State 
Departments of Agriculture (NASDA), and the industry to minimize the risk of spreading 
Phytophthora ramorum, the fungus that causes SOD, to areas where the organism is not 
known to be established, In 2002, we promulgated regulations that have led to 
multi-county quarantines in California, as well as a smaller area in Oregon. APHIS also 
coordinated the preparation and implementation of a program to certify host and 
associated host nursery stock from these areas. In addition, as you indicate, on April 
22, 2004, APHIS issued an "Amended Order Restricting Movement of Nursery Stock 
from California Nurseries" to prevent the dissemination of P. ramorum by regulating the 
interstate movement of host and associated host plants from commercial areas in 
non-quarantined counties in California. This action was taken in response to the March 
2004 detections of SOD in southern California and provides additional assurances that 
commercial nursery stock shipments from that State are free of the disease. We 
worked with NPB and NASDA in a good faith effort to determine the level of regulation 
appropriate for the situation. 

APHIS' current actions to address P. ramorum are in accordance with national and 
international phytosanitary standards and are based on the best available science we 
have at this time regarding the biology of and risks associated with the pathogen, as well 
as current information regarding its distribution. We will continue to adjust our SOD 
regulatory approacl1-including, as appropriate, amending the scope of the current 



Federal Order to include other areas within States where the pathogen is 
established-in accordance with verifiable scientific information. In this regard, 
The Honorable Richie Farmer 
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APHIS recently convened a panel of scientific experts and noted academics from other 
Federal and State agencies, universities, and foreign governments to address Agency 
officials' remaining questions about SOD and identify any additional risk mitigation 
measures that may be available to decisionmakers. We expect that the nationwide 
SOD survey in nurseries and natural resource areas and ongoing European-U.S. 
research concerning the biology of SOD will provide additional information that will help 
shape our future regulatQry actions. We want to take this opportunity to express our 
appreciation for your State's participation in'and support of the national SOD survey. 

On behalf of the Commonwealth of Kentucky, you requested permiSSion to impose 
additional restrictions on all plants and plant products from all nurseries throughout the 
entire State of California. Section 436 (b) (2) (8) of the Plant Protection Act (7 U.S.C. 
7756) provides a State or political subdivision of a State an opportunity to petition the 
Secretary for such permission. Under the Act, any determination of special need must 
be based on "sound scientific data or a thorough risk assessment" demonstrating that 
there is a special need for the additional measures proposed. 

APHIS officials .have carefully reviewed the materials submitted by your State, along 
with the relevant authorities contained in the Plant Protection Act. We do not believe 
that there is scientific evidence to indicate that P. ramorum is established throughout 
California or to suggest that all plants and all piant products from all nurseries 
throughout the State of California should be regulated for the pathogen. Accordingly, 
in the absence of further scientific data, we must respectfully deny your State's request 
for a special need exception. . 
Pleasebe assured that .APHIS ;s monitoring the developing situation closely and will 
contInue to base al: SOD poiicies and program strategies on the best available science 
regarding tl1is compiicated disease. 

Sincerely, 

lsI 

Bill Hawks 
Under Sec,"etary 
Marketing and Regulatory Programs 



cc: 	 MRP, Wash., DC 
Dr. Richard L. Dunkle, PPQ, Wash., DC w/cy of inc. 
Ms. Felicia Stepney, LPA, Riverdale, MD w/cy of inc. 

FINAL:APHIS:LPAKathleenDavis:js:717/04:734-7776:APHIS-2004-128:cs6265 
Using signed and cleared language from Bronson,35-4245553; 35-4246792 

Clearances: 
EC___ 
LPA__ 
PPO__ 
OA'---_ 

SOURCE: RSpaide, JJones, JWriter, PPO; DBotinger, OGe 
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United States 
Department of 
Agriculture 

Animal anci 
Plant Health 
Inspection 
Service 

Washington, DC 

USDA. 
iiiii 

May 28,2009 

Dr. Harry Fulton 
State Entomoiogist 
Bureau of Plant Industry 
Mississippi Department of Agl;culture arid Commerce 
p. 'J. Box 5207 

Mississip;li Street, Mississippi 39762 


Dear Dr. Fulton: 

On March 6, 2009, the Animal and Plant Health Inspection.Service (APHTS) received 
two Speciz.l Needs Requests regarding the FederaI regulatory programs for the light 
brcwn apple moth (Epiphya~postvittana, LBAM) and for sudden oak death 
(Phytophthora ramorum, SOD). . 

APHIS i.s currently evaluating these requests. Our review will include an analysis to 
dctcl"11..tUf' ifthc States' request meets the special needs criteria listed in special needs 
requ~.st regulations (7 CPR Part 301.1). APHIS is also co.nsidering potential alternatives 
to fulfill the concerns of the States. 

Given the leve1of interest by the number of States ill these requests, APHIS is assessing 
whether th-;: requests reflect special. needs or whether they reflect broader concerns that 
might. affect the overall regulatory framework for the LBAM and SOD programs. As 
partof this process: APIDS is helping several States facilitate a site visit for a nwnbel' of 
Nalional Plant Board membel's to the LBAM and SOD programs to provide an . 
opportunity to observe first-h·'3.nd the regulatory measures currently in place. . 

FoHowing the LBAM and SOD program visits, we would like to invite tbe petitioning 
States to o.lgagc in a discussion that will help us deterini.ne whether or not the same 
concel11S remain, whether there are new or different concerns, and whether the remaining 
concerilS are best. addressed in the context of the speciallleeds request process or in a 
broader, na!j~)D31 context. We will be contacting you to disc.uss arrangements for the 
'discussion seon. For additional information, contact either Mike Tadle (301) 734-0771 
or Eric HI ~~:'!ar (301) 734~0873 or you may visit APHIS website, Plant Health, Special 
Needs Request Rule. 
hlt!E~I.W~Y!jlQbi$. usda.~ov/plant health/special needs requestlindex.shtm! 

Sirccrely: 

.Rebecca A. Bech 
Denuty Administrator 
Plallt Protection Cl.nj Quarantine 



United States 
Department of 
Agriculture 

Animal and 
Plant Health 
Inspection 
Service 

Washington, DC 
20250 . 

lJSDA 
2rr7jifMdi 

May 28, 2009 

Mr. Cliag Roussel 

Director 

Louisiana Departme1lt ofAgriculture and Forestry 

P.O. Box 3596 

Bator: RO'Jge, Louisiana 70821-3596 


Dear Mr. Roussel: 

On March 6: 2009) the Animal and Plant HeaithJnspection Service (APHIS) received 
two Special Needs Requests regarding the Federal regulatory programs for the light '
brOVJ.Il app:e moth (Epiphyas postvittana, LBAM)and forsudden oak death 
(Phytophlhora ramorum, SOD). 

APHIS is currently evaluating these requests. Our review will include an analysis to 
. detemli1l.e ifth·e States' reque.st meets the special needs criteria listed in special needs 

reouest regulations (7 CPR Pa,rl 301.1). APHIS is also considering potential alternatives 
to fulfill the concerns ofthe.States. . . 

Given the level of interest by the number of States in these requests, APH1Sis assessing 
vvhether the requests refle.ct special needs or whether they reflect broader conccms that . 
might affect the overall regulatory framewol'k for the LBAM and SOD programs. As 
part of this precess, APHIS is helping several States facilitate a site visit for a number of 
National Plant Board. members to theLBAM and SOD programs to provide an 
opportunityto observe first-hand the regulatory measures currently in place. 

,FoHowing thel.BAM and sonprogram visits, we would like to iilvite the petitioning 
States to engage in a discussion that will help us determine whether or not the same 
cOl1cerns remain, wheth. thel<e are neW or different cOllcerns, and whether the remainIng 
cortcerns arc bC'...st address~d in the context ofthes.pecial needs request process Of in a 
broader. rational context. We wiUbe contacting you to discuss arrangements for the 
discussion ::·oon~ For additional informatioIl, C011tact either Mike Toole (301 )734-0771 
or Eric H'lszar(301) 734-0873 or youmay visit APHIS website, Plant Health, Special 
Needs. Retpest Rule. 
hHI1,;,,~\Vww.aphL~-usda.gov/plant health/speCial. needS. reguestlindex.shtml 

Sir-cerely 

Rebecca A. Bech 
Dep'uly Administrator 
Plant Protectiol1 and Quarantine 
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20250 

USDA 


United States May 28,2009 
Department of 
Agriculture 

   
Animalanct State Entomologist 
Plant Health 
Inspection Department of Entomology 
Service S-:225 Agriculture Science Center North 

University of KentuckyWashington. DC 
LeJ(hgto,;, Kentucky 40546·0091 

Dear   

On March 6, 2009, the Animal and Plant HeaJth Inspection Service (APHIS) received 
two Special Needs Requests regarding the Federal regulatory programs for the light 
brownapple moth (Epiphyas postvttta~ LBAM) and for sudden oak death 
(Phytophthorq ramorum, SOD). 

APHIS is currently evaluating these requests. Our review will include an analysis to 
delennjne if the States' request meets the special needs criteria listed in special needs 
request regulations (7 CFR Part 301.1)_ APHIS is also considering potential alternatives 
to fulfill the concerns of the States. . 

-Giyen the level ofinterest by the numbel' ofStates ill these requests, APHIS is assessing 
whether the requests reflect special needsOl" whether they reflect broader concerns that 
might alTect the overall regulatory fi-amewoIk for the Ll3AM and SODprograms. As 
part ofthis prpcc3s, APHIS is helping several States f'acilitate a site visitfor a number of 
NationruPlant Board m(;:lDbers to the LBAM and SOD programs to provide rut· 
oppmiunr1y to observe first ..hand toe regulatory measures cUlicntly in. place. 

Fof\ow'ing the LBAM at'l.dSODprogram visits, wewouldlikc to invitethe petitioning 
Stales [0 engageIn adiscussion that will help us determine whether ornot the same 
COllcern$ remain, whether there. are neW or different concerns~ and whether the remaining 
COllcemR~ re bes.t addtessed in the context of the special needs request process 9!" in a 
broader, rotional context We will be contactingyoti to discuss mange11lents for the 
discussion soon. For additional infon11ation,contact either Mike Tadte (301) 734-0771 
or Eric Huszar (301) 734-0873 or you may vjsjt APInS websiteJ Plant Health, Special 
Needs Reqllest Rule,· . 
11f11.t1jwW:'Y..:IlJ2,his.usda,gov/p.J~n:t health/special needs .requestlindex.shtml 

rv~_sJ~cV
"tebecc,a l\. Bech ... 

De9uty Administrator 
Plant Prc.tcction :::.111 Quarantine 

(b)(6)

(b)(6)



20250 

UnIted States 
Department of 
AgrIculture 

Anlmaland 
Plant Health . 
Inspectlon 
Service 

WashIngton, DC 

LJSDA 
£iiiiii 

May 28, 2009 

Mr. Mike Evans 

Director 

Plant Protection Division 

Georgia Department of Agriculture 

19 tvi':U1.in Luther King Drive, Room 243 

Atlanta, Georgia 30334-4201 . 


Dear Mr. Evans: 

On March 6) 2009, the Animal and Plant Health hlSpection Servi.ce (APHIS) received 
two Special Needs Requests regarding the Federal regulatory programs for the light 
brown apple moth. (Epip/tyas postvittana, LBAM) and. for sudden oak death 
(Plrytophthora ramoruni, SOD). 

APHIS is currently evaluating these requests. Our review will include an analysis to 
defel"'nine if the States' request meets the special needs criteria listed in special needs 
request regulations (7 CFR Part 301.1). APHIS is also considering potential alternatives 
to fulfill the concerns ofthe States. 

Given the l~vel ofinterest by the number of States in these requests~ APHIS is assessing. 
whether the requests reflect special needs or whether they reflect broader concerns that 
might affect the overall regulatory framework for the LBAM and SOD programs. As 
part of this process, APHIS. is helping several States facilitate a site visit for a number of 
National Plant Board members to the LBAM and SOD programs to provide an 
opportunTty to observe first-hand the regulatory measures currently in place, 

Following the LBAM and SOD program visits,we would liketo invite the petitioning 
States to e'1gage in a discllssion that willbelpus determine whether ornot the same· .". 
concerns remain, whether there ate new Or different concerns, and whether the remaining . 
concenlS are· b'!st addressed in the context ofthe spedalneeds req!lest process Cit ill a . 
.	broadel', na~iona1 context. We will be contacting you to discuss arrangements for the. 

discussion soon. For additional hlfonnatiOll. c.ontacteitherMike Tadte (301) 734-0771 

or Etic Huszar (301) 734··0873 or you 1l18y visit APHIS website, Plant Health, Special 

Needs Req uest Rute. 	 . 
1)f.1::'W~¥.':'f\v.aphj~~§1l~ov/plant health/special needS· reqyestlindex,shulil 

~j~
Rebecca A. Bcch 
Deputy Administrator 
PI2nt Pro~ection and Quarantine 



20250 

United States 
Department of 
Agriculture 

Animal and 
Plant Health 
Inspection 
SefVice 

Washington, DC 

USDA 
ifriiii 

May 28, 2009 

rvlr. Richard Gaskalla 

Director ofFlorida Department ofAgriculture 

Division ofPlant lndustry· 

Florida Department ofAgriculture. 

and CQ1]sumer Services 

p. t} Hoy 147100 
Gainesvillc, Florida 32614-7100 

De,Jr ~1r. Gaskalla: 

On March 6, 2009, the Animal and Plant Health Inspection Service (APHIS) received 
two Special Needs Requests regarding the Federal regulatory progl1uns for the light 
brown apple moth (Epip/zyas postviltana, LBAM) and for sudden oak death 
(Pltytophthora ramorum:, SOD). 

APH.!3 is currently evaluating these requests. Our review will include an analysis to 
determine if the Slates' request meets the specialnee<is criteria listed in special needs 
request regulations (7 CFR Part 301,1). APHIS is also considering potential alternatives 
to fulfill the concerns of the States. 

(Jiven the level of interest by the number of States in these rcquests~ APHIS is assessing 
whether the requests reflect special needs or whether t11ey reflect broader concerns that 
mightaffect the overall regulatory framework for the LBAM and SOD programs. As 
P3.lt ofthis proccss~ APHIS is hclpingse'Veral States facilitate a site visit for a number of 
National Plant Board members to the LBAMand SOD programs to provide an 
OPP01?lUi1' to observe first-hand the regulatory measures ctllTently in place. 

Following Hie J,BAM and SOD program visits, we would like to invite the petitioning 
States to e~1gttge in a disCllSsiQl1iliatwill help us determine whether or not the same 
cOllccrnsremaill; whether there are new or different concerns, and whether the remaining 
conc~rns :ire best addressed in the contexto! the speciaJ needs request process or in a 
broader, national context We will be contacting you to discuss arrangements for the 
discussion soon. For additional infonnation, contact either Miko Tadle (301) 734~0771 
or Eric I-I>..!szar (301) 734-0873 or you may visit APfllS website, Plant Health, Special 
Needs Request Rule. 
htt!:I~"y.Yr..v.?.Qhis.usda.gov/plant health/SPecial needs requestlindex.shtml 

Sincerely, 
(';) . 1.
~Q~,".Q}\~L 

Rebecc::tA. Bech . 

Depuly Administrator 

Plant Protection and Quaratltine 




20250 

United States 
Department of 
Agriculture 

Animal and 
Plant Health 
Inspection 
Service 

Washington. DC 

May 28, 2009 

Mr. Larry Nichols 

Office of Plant and Pest Services 

Virginia Department ofAgriculture 

and Consumer Services 

P. O. Box 1163 

Richmond, Virginia 23218 


Dear Mr. Nichols: 

On March 6, 2009, the Animal and Plant Health Inspc~tion Service (APHIS) received 

two Special Needs Requests regarding the Federal regulatory programs for the light 

brown apple moth (Epipb.yas postvittana, LBAM) and for sudden oak death 

(Phytophthora ramorU11f. SOD). 


APHIS is currently evaluating these requests. Our review will include an analysis to 
detennhte ifthe States' request meets the special needs criteria listed in special needs 
request regulations (7 CFR Part 301.1). APHIS is also considering potential alternatives 
to fulfill the con.cems of the States. 

Given the level of inter~st by the number' of States in these requests, APInS is asSessing 
whether the requests reflect speciallleeds or whether they reflect broader concerns that 
might affect the overall regulatory framework for the LBAM and SOD programs. As 
part of this process, APHIS is helping several States facilitate a site visit for it. number of 
NatiQIlal Plant Board members to the LBAM and SOD programs to provide an 
opportunity to observe firsHlRl1d the regulatory measures currently in place, 

Followlllg the LBAM and SOD progWnvisiis, we would like to invite the petitioning 
States to engage in a dis.cussionthatwill help US determine whether or not the sanle 
concerns relnain, whether there are neW or different concems. and whether the remaining 
concerns are best addres$ed ill the context of the special needs request process or in a 
broader, national context.. We will be contacting you to discuss ~rangements for the .. 
discussion S0011. For additional infonnatiori, contacteither Mike ladle (301) 734-0771 
or Eric Huszar (30 I) 734-0873 or you may visit APrllS website; Plant HeaJt~ Special . 
Needs Request Rule. . 
ht:tp:llwww.anhis.usda.(Zov/pJant health/special need$· reguestlindex.shtml 

Sinceroly, 

~&l 
Rebecca A. Bech 

Deputy Administrator 

Plallt P,rotection and Quarantine 


.. ---_...._----



20260 

United States May 28, 2009 
Department of 
Agriculture 

Ms. Cluistel Harden 
Animal and Assistant Department Head 
Plant Health 
InspectiOn Department of Plant Industry 
Service 511 Westinghouse Road 


Pendleton, South Carolina 29670'
Washington, DC 

Dear Ms. Harden: 

On March 6, 2009, the Animal and Plant Health Inspection Service (APHIS) received 
two Special Nceds Requests regarding the Federal regulatory progra.ms for the light 
brown appJe moth (Epiphyas postvittal1a, LBAM) and for sudden oak death
(Phytophtltora ramorum, SOD). 

APHIS is currently evaluatiIlg these requests. Our review will include an analysis to 
determine if the States~ request meets ilie special needs criteria listed in special needs 
request regulations (7 CPR Part 30t.l)., API-IIS is also considering potential alternatives' 
to fulfill the concerns ofthe States. 

Given the level of interest by the number ofStates in these requests, APHIS is assessing 
whether the requests reflect special needs or whether they reflect broader COl1cems that 
might affect the overall regulatory framework for the LBAM and SOD programs. As 
part of this process, APHIS is helping several States facilitate a site visit for a number of 
National Plant Board members to the LBAM and SOD programs to provide an 
opportunity to. observe first-hand the regulatory measures currently in place. 

Following the LBAM ~d SODprogl'aJU visits, we would like to invite the petitionil'ig 
States to engage in a discussion that will help us determine whether or not the same 
cOllcernsrc111ain, whether there ate new or different concerns~ and whethel the remaining . 
concerns ate best addressed ill the context of the special needs request processor in a 
broader. national context. WewiU becontactiug you to discu5sarrangcments for the 
discussion ~;Qon. ror addHiollat information,contacteither Mike Tadte (301) 734-0771 
or Eric Huszar (301) 734-0873 or you may visit APHIS website. Plant Health. Special 
Needs Request Rule. 
http://~.ap'his.usda.gov/nlanLbealth/special needs requestlindex.shtml 

Sincerely, 

~U& 
Rebecca A Bech 

Deputy Administrator 

Plant Protection and Quarantine 




20250 

USDA
.. 

United States 
Department of 
Agriculture 

Animal and 
Plant Health 
Inspection 
Service 

Washington, DC 

May 28,2009 

Mr. David Padilla Velez 

Supervisor 

State Plant Quarantine Program 

Puerto Rico Department ofAgriculture 

P.O. Box 10163 

San Juan, Puelio Rico 00908-1163 


Dear Mr. Velez: 

On rvlarch 6, 2009, the Animal and Plant Health InspectionScrvice (APHIS) received 
tYlO Special Needs Requests regarding the Federal regulatory programs for the light 
brown apple moth (Epiphyas postviLtana, LBAM) and for sudden oak death 
(Phytophthora ramorum, SOD). 

APHIS is currently evalualing these requests. Our review will include an analysis to 
determine if the States' request meets the special needs criteria listed in special needs 
request regutatioflS (7 CFR Part301J). APHIS is also considering potential alternatives 
to fulfill the concems of the States. . 

Given the level ofintcrest by the number ofStates in these requests, APHIS is assessIng 
whether the. requests reflect special needs or whether they reflect broader conceniS that 
might alTect the overaU regulatory framework for the LBAM and SOD programs. As 

. part of this process, APHIS is helping several States facilitate a site visit for a nUmber of 
National Plant Board members to the LBAM and SOD programs 10 provide an 
opportunity to observe first-hand the regulatory measures currently in place. 

Follmiving the T,BAM and SOD prograIn.vislts, we would like to invite the petitioning 
States to engage in a discussion that will help usdetemlirte whether or not the same 
concerns remain, whether there are new or different concerns, and whether the remaining 
conceins are best addressed in tile context ofthe special needs request process or ina 
broader, natiol1fllcontext; We vvillbe cOlltactil1g you to discuss arrangements for the 
discussion ~oon•. For additional information; contact either Mike Tadle (301) 734~0771 
or Eric HUS7;at' (301) 734-0873 or you may visit APHIS website. Plant Health, ·Special 

. Needs Request Rule .. 
http://v,,-ww.apbis.usda,QQv/olant health/special needs reguestlindex.shtinl 

Smcerely, 

~~ 
Rebecca A. Dech 

Deputy Administrator 

Plant Protection ~nd Quarantine 




20250 

USDA 

~.... 


United States 
Department of 
Agriculture 

Animafand 
Plant Health 
Inspection 
Service 

Washington, DC 

May 28, 2009 

i 
Mr. Sancho M. Dickinson 

Director 

Consumer Protection Services Division 

Oklahoma Dep&1ment of Agriculture 

Food and forestry 

P. O. Dox 528804 

Oklahoma City, Oklahoma 73152-8804 


Dcar Mr. Dickinson: 

On March 6, 2009, the Animal and Plant Health Inspection Service (APHIS) received 
two Special Needs Requests regardillg the Federal regulatory programs for the light 

. brown apple moth (Epiphyas postvittana, LBAM) and for sudden oak death 

(P/~ytophthora ramorum, SOD). 


APHIS is currently evaluating these requests. Our review will include an analysis to 
determine if the States' request meets the special needs cdteda listed in special needs 
request regulations (7 C;FR Part 301.1).' APHIS is also considering potential alternatives 
to fulfil1 the concerns ofthe States. 

Given the level of interest by the number of States in these requests, APHIS is assessing 
whe1her the requests reflect special needs or whether they reflect broader concerns that 
might affect the ovel'aIlregulatory framework for the LBAM and SOD programs. As 
part of this process, APHIS is helping several States facilitate a site visit for a number of 
National Plant Board members to tbe LBAM and SOI) programs to provide an 
opportunity to observe first-hand the regulatory measures cUttently in place. 

Following the LBAM and sob program visits, we would like to invite the petitioning 
States to engage in a discussion thatwililielp us determine whether or not the same 
concerns remain, whether there are n¢w or ditfercntconcerns~ and whether the remahiing 
concerns at'e best addressed in the context ofthe special needs request proeess or in a 
broader, national context. We will be contacting yoti to discuss atTangements for the 
discussion soon. For additional iufomlation, cOlltacteilher Mike Tadlc (301) 734-0771 . 
or Eric Husillr (301) 734-0873 or you may visit APHIS website, Plant Health, Special 
Needs Re(juest Rule. . 
http:/~l.v~Y..&lJhis.usda.gov/oIant healtb/specia I needs reque~/index.sh tml 

Sincerely, 

~\~ 
Rebecca A Bech 
Deputy Administrator 
Plant Protection and Quarantine 



20250 

United States 
Department of 
Agriculture. 

Animal and 
Plant Health 
Inspection 
Service 

Washington. DC 

USDA 
irii 

May 28, 2009 

Dr. Stephen Schmidt 

Plant Pest Administrator 

North Carolina Department of Agriculture 

and Consumer Services 


Plant Industry Division 

1060 Mail Service Center 

Ralejgh, North Carolina 27699-1060 , 


Dear Dt'. Schmidt: 

On March 6) 2009, the Animal and Plant Health Inspection Service (APHIS) received 
two Special Needs Requests regarding the Federal regulatory programs for the light 
brown apple moth (Epiphyas posivillana, LBAM) and for sudden oak death 
(Phytophthora ramorum, SOD). . 

APHTS is currently evaluating these requests. Our review vvill include an analysis to 
dctcrmitlt if the States' request meets the special needs criteria listed in special needs 
requ~st regulations (7 CFR Part 301.1). API-IIS is also considering potential alternatives 
to fulfill the concerns of the States. 

Given the level of interest by the number or States in these requests. APHIS is assessing 
whether the requests reflect special needs or whether they reflect broader concerns that 
might affect tI;'e overall regulatory fi'amework for the LBAM and SOD programs. AJJ 
part of this process, APHIS is helping sevel'al States facilitate a site visit for a number of 
National Plant Board members to the LBAM and S9D programs to provide an . 
opportunity to observe first-hand the regUlatory measures currently in place~ 

Following theLBAM 
. 

and SOD program visitsJ we woutdlike 
. 

to invite the petitioning 
States to engage in a discussion that will help us detennil1c whether or not the same . 
concems remain,. whether there are neW or different concerns, and whether the remaining· 
concerns are best addressed in the context oftbe special needs request process or ina 
broader, llational context. We Will be contacting you to discuss arrangements for th~ 
discussion SOOIl. For additional infonllation, contact either Mikc Tadle (301) 734-0771 
or Eric Hus7.aI' (301) 734-0871 or you may visit APHIS website, Plant Health, Special 
Needs Request Rule. . 
finp:lhV\¥w.aphis.usda.gov/plant healthlsl2ecial needs' requestlindex.shlml 

Sincerely, . 

(~c:wv
Rebecca A. Bech 
Deputy AdmiJ1istrator 
Plant Protection and Quarantine 



USDA
... 

Inlted States 
)epartment of 
Igriculture 

Inimal and Plant 
tealth Inspection 
;ervice 

Vashington, DC 
0250 

;; 

~ 

September 21,2009 

Mr. David Padilla Velez 

Supervisor 

State Plant Quarantine Program 

Puerto Rico Department of Agriculture 

P.O. Box 10163 

San Juan, Puerto Rico 00908-1163 


Dear Mr. Padilla Velez: 

On March 6, 2009, the Animal and Plant Health Inspection Service (APHIS) received 
two Special Needs Requests regarding the Federal regulatory programs for the light 
brown apple moth (Epiphyas postvittalla, LBAM) and sudden oak death (Phytophthora 
ramoTUm, SOD). 

APms evaluated these requests and determined that they do not meet the criteria listed in 
the Special Needs Request regulations (7 CFR Part 30l.1). The regulations state that 
although special needs requests can be submitted by mUltiple States, the information in 
the request must be detailed enough to allow APmS to evaluate the special needs of each 
State individually. 

The requests did not include risk assessments that provided new information for APHIS 
to consider why the existing regulatory program is inadequate. The risk assessment 
information that was provided was taken from APHIS' pest risk assessments, which 
address the risks of these pests at a National level and formed the foundation of the 
current Federal regulatory programs for LBAM and SOD. 

After our review, we concluded that the Special Needs Requests do not reflect the States' 
special needs, but more so reflect broader concerns that may affect the overall regulatory 
framework for the LBAM and SOD programs. Because concerns were raised in the 
Special Needs Requests and the report that was developed in response to the recent 
LBAM and SOD program site visits, APms would like to invite the petitioning States to 
engage in a discussion to consider science-based short-term, intermediate, and long-term 
strategies to address their concerns. We will be contacting you soon to arrange this 
discussion . 

In addition, APHIS is planning to conduct a full review of the LBAM and SOD programs 
during the first quarter of Fiscal Year 2010. As part of this process, APHIS will also 
consider the additional regulatory requirements contained in the Special Needs Request 
that was submitted. If APHIS determines that changes are required to these programs 
after the review, appropriate modifications will be made. 
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For additional information on the APmS' Special Needs Request regulations, please visit our 
Website at http://www.aphis.usda.gov/plant_health/special_needs_request/index.shtml. 

Sincerely, 

~~~ 
Rebecca Bech 

Deputy Administrator 

Plant Protection and Quarantine 
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September 21, 2009 

Ms. Christel Harden 

Assistant Deputy Head 

Department of Plant Industry 

511 Westinghouse Road 

Pendleton, South Carolina 29607 


Dear Ms. Harden: 

On March 6, 2009, the Animal and Plant Health Inspection Service (APHIS) received 
two Special Needs Requests regarding the Federal regulatory programs for the light 
brown apple moth (Epiphyas postvittana, LBAM) and sudden oak death (Phytophthora 
ramorum, SOD). 

APHIS evaluated these requests and determined that they do not meet the criteria listed in 
the Special Needs Request regulations (7 CPR Part 301.1). The regulations state that 
although special needs requests can be submitted by multiple States, the information in 
the request must be detailed enough to allow APHIS to evaluate the special needs of each 
State individually. 

The requests did not include risk assessments that provided new information for APHIS 
to consider why the existing regulatory program is inadequate. The risk assessment 
information that was provided was taken from APHIS' pest risk assessments, which 
address the risks of these pests at a National level and formed the foundation of the 
current Federal regulatory programs for LBAM and SOD. 

After our review, we concluded that the Special Needs Requests do not reflect the States' 
special needs, but more so reflect broader concerns that may affect the overall regulatory 
framework for the LBAM and SOD programs. Because concerns were raised in the 
Special Needs Requests and the report that was developed in response to the recent 
LBAM and SOD program site visits, APHIS would like to invite the petitioning States to 
engage in a discussion to consider science-based short-term, intermediate, and long-term 
strategies to address their concerns. We will be contacting you soon to arrange this 
discussion. 

In addition, APHIS is planning to conduct a full review of the LBAM and SOD programs 
during the first quarter of Fiscal Year 2010. As part of this process, APHIS will also 
consider the additional regulatory requirements contained in the Special Needs Request 
that was submitted. If APHIS determines that changes are required to these programs 
after the review, appropriate modifications will be made. 
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For additional information on the APHIS' Special Needs Request regulations, please visit 

our Website at 
http://www .aphis. usda.gov Iplan t_heal th/speci al_needs_requesUi ndex . shtml. 

Sincerely, 

Rebecca Bech 
Deputy Administrator 
Plant Protection and Quarantine 
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September 21, 2009 

Mr. Sancho M. Dickinson 
Director 
Consumer Protection Services Division 
Oklahoma Department of Agriculture 
Food and Forestry 
P.O. Box 528804 

Oklahoma City, Oklahoma 73152-8804 


Dear Mr. Dickinson: 

On March 6, 2009, the Animal and Plant Health Inspection Service (APHIS) received 
two Special Needs Requests regarding the Federal regulatory programs for the light 
brown apple moth (£piphyas postvittalla, LBAM) and sudden oak death (Phytoplzthora 
ramorwn, SOD). 

APHIS evaluated these requests and determined that they do not meet the criteria listed in 
the Special Needs Request regulations (7 CFR Part 301.1). The regulations state that 
although special needs requests can be submitted by multiple States, the information in 
the request must be detailed enough to allow APHIS to evaluate the special needs of each 
State individually. 

The requests did not include risk assessments that provided new information for APHIS 
to consider why the existing regulatory program is inadequate. The risk assessment 
information that was provided was taken from APHIS' pest risk assessments, which 
address the risks of these pests at a National level and formed the foundation of the 
current Federal regulatory programs for LBAM and SOD. 

After our review, we concluded that the Special Needs Requests do not reflect the States' 
pecial needs, but more so reflect broader concerns that may affect the overall regulatory 

framework for the LBAM and SOD programs. Because concerns were raised in the 
Special Needs Requests and the report that was developed in response to the recent 
LBAM and SOD program site visits, APHIS would like to invite the petitioning States to 
engage in a discussion to consider science-based short-term, intermediate, and long-term 
strategies to address their concerns. We will be contacting you soon to arrange this 
discussion. 

In addition, APHIS is planning to conduct a full review of the LBAM and SOD programs 
during the first quarter of Fiscal Year 2010. As part of this process, APHIS will also 
consider the additional regulatory requirements contained in the Special Needs Request 
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that was submitted. If APHIS detennines that changes are required to these programs 
after the review, appropriate modifications will be made. 

For additional infonnation on the APHIS' Special Needs Request regulations, please visit 
our Website at 
http://www.aphis.usda.gov/planChealthlspeciaCneeds_requestlindex.shtml. 

Sincerely, 

Rebecca Bech 
Deputy Administrator 
Plant Protection and Quarantine 
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Department of 
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ash' glen. DC Mississippi Department of Agriculture and Commerce 

~0250 P.O. Box 5207 


Mississippi Street, Mississippi 39762 


Dear Dr. Fulton: 

On March 6,2009, the Animal and Plant Health Inspection Service (APHIS) received 
two Special Needs Requests regarding the Federal regulatory programs for the light 
brown apple moth (Epiphyas postvittalla, LBAM) and sudden oak death (Phytophthora 
ramorum, SOD). 

APHIS evaluated these requests and determined that they do not meet the criteria listed in 
the Special Needs Request regulations (7 CFR Part 301.1). The regulations state that 
although special n'eeds requests can be submitted by mUltiple States, the information in 
the request must be detailed enough to allow APHIS to evaluate the special needs of each 
State individually, 

The requests did not include risk assessments that provided new information for APHIS 
to consider why the existing regulatory program is inadequate. The risk assessment 
information that was provided was taken from APHIS' pest risk assessments, which 
address the risks of these pests at a National level and formed the foundation of the 
current Federal regulatory programs for LBAM and SOD. 

After our review, we concluded that the Special Needs Requests do not reflect the States' 
special needs, but more so reflect broader concerns that may affect the overall regulatory 
framework for the LBAM and SOD programs, Because concerns were raised in the 
Special Needs Requests and the report that was developed in response to the recent 
LBAM and SOD program site visits, APHIS would like to invite the petitioning States to 
engage in a discussion to consider science-based short-term, intermediate, and long-tenn 
strategies to address their concerns. We will be contacting you soon to arrange this 
discussion . 

In addition, APffiS is planning to conduct a full review of the LBAM and SOD programs 
during the first quarter of Fiscal Year 2010. As part of this process, APHIS will also 
consider the additional regulatory requirements contained in the Special Needs Request 
that was submitted. If APHIS determines that changes are required to these programs 
after the review, appropriate modifications will be made. 
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For additional information on the APmS' Special Needs Request regulations, please visit 
our Website at 
http://www . aphi s. usda.gov /p I ant_heal th/ s peci aCneeds_requestiindex. shtml. 

Sincerely, 

R~Odu 
Rebecca Bech 
Deputy Administrator 
Plant Protection and Quarantine 
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September 21,2009 

Mr. Craig Roussel 
Director 
Plant Protection Division 
Georgia Department of Agriculture 
19 Martin Luther king Drive, Room 243 
Atlanta, Georgia 30334-4201 

Dear Mr. Roussel: 

On March 6, 2009, the Animal and Plant Health Inspection Service (APHIS) received 
two Special Needs Requests regarding the Federal regulatory programs for the light 
brown apple moth (Epip/zyas postvittana, LBAM) and sudden oak death (Phytophthora 
ramonl1n, SOD). 

APHIS evaluated these requests and determined that they do not meet the criteria listed in 
the Special Needs Request regulations (7 CFR Part 301.1). The regulations state that 
although special needs requests can be submitted by multiple States, the information in 
the request must be detailed enough to al10w APHIS to evaluate the special needs of each 
State individually. 

The requests did not include risk assessments that provided new information for APHIS 
to consider why the existing regulatory program is inadequate. The risk assessment 
information that was provided was taken from APHIS' pest risk assessments, which 
address the risks of these pests at a National level and formed the foundation of the 
current Federal regulatory programs for LBAM and SOD. 

After our review, we concluded that the Special Needs Requests do not reflect the States' 
special needs, but more so reflect broader concerns that may affect the overall regulatory 
framework for the LBAM and SOD programs. Because concerns were raised in the 
Special Needs Requests and the report that was developed in response to the recent 
LBAM and SOD program site visits, APHIS would like to invite the petitioning States to 
engage in a discussion to consider science-based short-term, intermediate, and long-term 
strategies to address their concerns. We will be contacting you soon to arrange this 
discussion. 

In addition, APHIS is planning to conduct a full review of the LBAM and SOD programs 
during the first quarter of Fiscal Year 2010. As part of this process, APHIS will also 
consider the additional regulatory requirements contained in the Special Needs Request 
that was submitted. If APHIS determines that changes are required to these programs 
after the review, appropriate modifications will be made. 
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For additional infOlmation on the APHIS' Special Needs Request regulations, please visit 

our Website at 
http://www.aphis.usda.gov/plant_health/special_needsJequestlindex.shtml. 

Sincerely, 

Rebecca Bech 
Deputy Administrator 
Plant Protection and Quarantine 
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September 21, 2009 

Dr. John Obrycki 

State Entomologist 

Department of Entomology 

S-225 Agriculture Science Center North 

University of Kentucky 

Lexington, Kentucky 40546-0091 


Dear Dr. Obrycki: 

On March 6, 2009, the Animal and Plant Health Inspection Service (APHIS) received 
two Special Needs Requests regarding the Federal regulatory programs for the light 
brown apple moth (Epiphyas postvittana, LBAM) and sudden oak death (PhytophtllOra 
ramOnlll1, SOD). 

APHIS evaluated these requests and determined that they do not meet the criteria listed in 
the Special Needs Request regulations (7 CPR Part 301.1). The regulations state that 
although special needs requests can be submitted by multiple States, the infonnation in 
the request must be detailed enough to allow APHIS to evaluate the special needs of each 
State individually. 

The requests did not include risk assessments that provided new infonnation for APHIS 
to consider why the existing regulatory program is inadequate. The risk assessment 
information that was provided was taken from APHIS' pest risk assessments, which 
address the risks of these pests at a National level and fonned the foundation of the 
current Federal regulatory programs for LBAM and SOD. 

After our review, we concluded that the Special Needs Requests do not reflect the States' 
special needs, but more so reflect broader concerns that may affect the overall regulatory 
framework for the LBAM and SOD programs. Because concerns were raised in the 
Special Needs Requests and the report that was developed in response to the recent 
LBAM and SOD program site visits, APHIS would like to invite the petitioning States to 
engage in a discussion to consider science-based short-tenn, intermediate, and long-tenn 
strategies to address their concerns. We will be contacting you soon to arrange this 
discussion. 

In addition, APHIS is planning to conduct a full review of the LBAM and SOD programs 
during the first quarter of Fiscal Year 2010. As part of this process, APHIS will also 
consider the additional regulatory requirements contained in the Special Needs Request 
that was submitted. If APHIS determines that changes are required to these programs 
after the review, appropriate modifications will be made. 

Safeguarding American Agriculture 
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For additional information on the APHIS' Special Needs Request regulations, please visit 
our Website at 
http://www.aphis.usda.gov/planChealth/special_needs_requestlindex.shtml. 

Sincerely, 

Rebecca Bech 
Deputy Administrator 
Plant Protection and Quarantine 
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Department of 
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Washington, DC 
20250 

September 21, 2009 

Dr. Stephen Schmidt 
Plant Pest Administrator 
North Carolina Department of Agriculture 

and Consumer Services 
Plant Industry Division 
1060 Mail Service Center 
Raleigh, NC 27699-1060 

Dear Dr. Schmidt: 

On March 6, 2009, the Animal and Plant Health Inspection Service (APHIS) received 
two Special Needs Requests regarding the Federal regulatory programs for the light 
brown apple moth (£pipJzyas postvittana, LBAM) and sudden oak death (PhytopJzthora 
ramo rum, SOD). 

APHIS evaluated these requests and detennined that they do not meet the criteria listed in 
the Special Needs Request regulations (7 CFR Part 301.1). The regulations state that 
although special needs requests can be submitted by multiple States, the infonnation in 
the request must be detailed enough to allow APHIS to evaluate the special needs of each 
State individually. 

The requests did not include risk assessments that provided new infonnation for APHIS 
to consider why the existing regulatory program is inadequate. The risk assessment 
infonnation that was provided was taken from APHIS' pest risk assessments, which 
address the risks of these pests at a National level and fonned the foundation of the 
current Federal regulatory programs for LBAM and SOD. 

After our review, we concluded that the Special Needs Requests do not reflect the States' 
special needs, but more so reflect broader concerns that may affect the overall regulatory 
framework for the LBAM and SOD programs. Because concerns were raised in the 
Special Needs Requests and the report that was developed in response to the recent 
LBAM and SOD program site visits, APHIS would like to invite the petitioning States to 
engage in a discussion to consider science-based short-tenn, intennediate, and long-tenn 
strategies to address their concerns. We will be contacting you soon to arrange this 
discussion. 

In addition, APHIS is planning to conduct a full review of the LBAM and SOD programs 
dUling the first quarter of Fiscal Year 2010. As part of this process, APHIS will also 
consider the additional regulatory requirements contained in the Special Needs Request 
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that was submitted. If APHIS determines that changes are required to these programs 
after the review, appropriate modifications will be made. 

For additional information on the APHIS' Special Needs Request regulations, please visit 
our Website at 
http://www . aphi s. usda.gov/pIan Chealth/speci al_needs_r~questJindex. shtml. 

Sincerely, 

C1~(~J0 
Rebecca Bech 

Deputy Administrator 

Plant Protection and Quarantine 
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September 21,2009 

Mr. Mike Evans 
Director 
Plant Protection Division 
Georgia Department of Agriculture 
19 Martin Luther King Drive, Room 243 
Atlanta, Georgia 30334-4201 

Dear Mr. Evans: 

On March 6, 2009, the Animal and Plant Health Inspection Service (APHIS) received 
two Special Needs Requests regarding the Federal regulatory programs for the light 
brown apple moth (Epiphyas postvittana, LBAM) and sudden oak death (Phytophthora 
ramorU/Il, SOD). 

APms evaluated these requests and determined that they do not meet the criteria listed in 
the Special Needs Request regulations (7 CPR Part 301.1). The regulations state that 
although special needs requests can be submitted by multiple States, the information in 
the request must be detailed enough to allow APHIS to evaluate the special needs of each 
State individually. 

The requests did not include risk assessments that provided new information for APHIS 
to consider why the existing regulatory program is inadequate. The risk assessment 
information that was provided was taken from APmS' pest risk assessments, which 
address the risks of these pests at a National level and formed the foundation of the 
cUITent Federal regulatory programs for LBAM and SOD. 

After our review, we concluded that the Special Needs Requests do not reflect the States' 
special needs, but more so reflect broader concems that may affect the overall regulatory 
framework for the LBAM and SOD programs. Because concems were raised in the 
Special Needs Requests and the report that was developed in response to the recent 
LBAM and SOD program site visits, APHIS would like to invite the petitioning States to 
engage in a discussion to consider science-based short-term, intermediate, and long-term 
strategies to address their concerns. We will be contacting you soon to aITange this 
discussion. 

In addition, APmS is planning to conduct a full review of the LBAM and SOD programs 
during the first quarter of Fiscal Year 2010. As part of this process, APmS will also 
consider the additional regulatory requirements contained in the Special Needs Request 
that was submitted. If APmS determines that changes are required to these programs 
after the review, appropriate modifications will be made. 
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For additional information on the APHIS' Special Needs Request regulations, please visit 
our Website at 
http://www.aphis.usda.gov/plant_health/special_needs_requestlindex.shtml. 

Sincerely, 

~e,cL
Rebecca Bech 

Deputy Administrator 

Plant Protection and Quarantine 
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United States September 21, 2009 
Department of 
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Mr. Richard Gaskalla 
~nimal and Plant 
-iealth Inspection Director of Florida Department of Agriculture 
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Nashington, DC Florida Department of Agriculture 
~D250 and Consumer Services 

P.O. Box 147100 

GainsviIle, Florida 32614-7100 


Dear Mr. Gaskalla: 

On March 6, 2009, the Animal and Plant Health Inspection Service (APmS) received 
two Special Needs Requests regarding the Federal regulatory programs for the light 
brown apple moth (Epiphyas postvitlana, LBAM) and sudden oak death (Phytophthora 
ralllOntlll, SOD). 

APms evaluated these requests and detennined that they do not meet the criteria listed in 
the Special Needs Request regulations (7 CFR Part 301.1). The regulations state that 
although special needs requests can be submitted by multiple States, the infonnation in 
the request must be detailed enough to allow APmS to evaluate the special needs of each 
State individually. 

The requests did not include risk assessments that provided new infonnation for APmS 
to consider why the existing regulatory program is inadequate. The risk assessment 
infonnation that was provided was taken from APmS' pest risk assessments, which 
address the risks of these pests at a National level and fonned the foundation of the 
current Federal regulatory programs for LBAM and SOD. 

After our review, we concluded that the Special Needs Requests do not reflect the States' 
special needs, but more so reflect broader concerns that may affect the overall regulatory 
framework for the LBAM and SOD programs. Because concerns were raised in the 
Special Needs Requests and the report that was developed in response to the recent 
LBAM and SOD program site visits, APmS wou1d like to invite the petitioning States to 
engage in a discussion to consider science-based short-tenn, intennediate, and long-tenn 
strategies to address their concerns. We will be contacting you soon to arrange this 
discussion . 

In addition, APmS is planning to conduct a full review of the LBAM and SOD programs 
during the first quarter of Fiscal Year 2010. As part of this process, APHIS will also 
consider the additional regulatory requirements contained in the Special Needs Request 
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that was submitted. If APHIS detennines that changes are required to these programs 
after the review, appropriate modifications will be made. 

For additional infonnation on the APHIS' Special Needs Request regulations, please visit 
our Website at 
http://www.aphis.usda.gov/planchealth/speciaI_needs_requestlindex.shtml. 

Sincerely, 

Cili&~~~~ 
Rebecca Bech 

Deputy Administrator 

Plant Protection and Quarantine 
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September 21,2009 

:Mr. Ten-y Walker 

Division Director 

Division of Plant Industry 

Arkansas State Plant Board 

P.O. Box 1069 

Little Rock, Arkansas 72203 


Dear Mr. Walker: 

On March 6, 2009, the Animal and Plant Health Inspection Service (APmS) received 
two Special Needs Requests regarding the Federal regulatory programs for the light 
brown apple moth (£piphyas postvillalla, LBAM) and sudden oak death (Phytophthora 
ramontm, SOD). 

APms evaluated these requests and detennined that they do not meet the criteria listed in 
the Spt!ciaI Needs Request regulations (7 CPR Part 301.1). The regulations state that 
although special needs requests can be submitted by mUltiple States, the infonnation in 
the request must be detailed enough to allow APmS to evaluate the special needs of each 
State individually. 

The requests ctid not include risk assessments that provided new infonnation for APHIS 
to consider why the existing regulatory program is inadequate. The risk assessment 
infonnation that was provided was taken from APHIS' pest risk assessments, which 
address the risks of these pests at a National level and fonned the foundation of the 
current Federal regulatory programs for LBAM and SOD. 

After our review, we concluded that the Special Needs Requests do not reflect the States' 
special needs, but more so reflect broader concerns that may affect the overall regulatory 
framework for the LBAM and SOD programs. Because concerns were raised in the 
Special Needs Requests and the report that was developed in response to the recent 
LBAM and SOD program site visits, APHIS would like to invite the petitioning States to 
engage in a discussion to consider science-based short-tenn, intennectiate, and long-tenn 
strategies to address their concerns. We will be contacting you soon to arrange this 
discussion . 

In addition, APHIS is planning to conduct a full review of the LBAM and SOD programs 
during the first quarter of Fiscal Year 2010. As part of this process, APHIS will also 
consider the additional regulatory requirements contained in the Special Needs Request 
that was submitted. If APHIS detennines that changes are required to these programs 
after the review, appropliate modifications will be made. 

Safeguarding Amencan AgtJQilure 
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For additional infonnation on the APHIS' Special Needs Request regulations, please visit 
our Website at 
http://www . aph is.usda. gov/plant_health! speci aI_needs_req uestli n dex.sh tm!. 

Sincerely, 

CiL~&Jv 
Rebecca Bech 
Deputy Administrator 
Plant Protection and Quarantine 
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September 21, 2009 

Mr. Dennis Barclift 

Plant Pest Administration 

Alabama Department of Agriculture and Industries 

Division of Plant Industry 

P.O. Box 3336 

Montgomery, Alabama 36109-0336 


Dear Mr. Barclift: 

On March 6, 2009, the Animal and Plant Health Inspection Service (APHIS) received 
two Special Needs Requests regarding the Federal regulatory programs for the light 
brown apple moth (Epiphyas postvittana, LBAM) and sudden oak death (Phytophthora 
ram0 rU11l, SOD). 

APHIS evaluated these requests and determined that they do not meet the criteria listed in 
the Special Needs Request regulations (7 CFR Part 301.1). The regulations state that 
although special needs requests can be submitted by mUltiple States, the information in 
the request must be detailed enough to allow APHIS to evaluate the special needs of each 
State individually. 

The requests did not include risk assessments that provided new information for APHIS 
to consider why the existing regulatory program is inadequate. The risk assessment 
information that was provided was taken from APHIS' pest risk assessments, which 
address the risks of these pests at a National level and formed the foundation of the 
current Federal regulatory programs for LBAM and SOD. 

After our review, we concluded that the Special Needs Requests do not reflect the States' 
special needs, but more so reflect broader concerns that may affect the overall regulatory 
framework for the LBAM and SOD programs. Because concerns were raised in the 
Special Needs Requests and the report that was developed in response to the recent 
LBAM and SOD program site visits, APHIS would like to invite the petitioning States to 
engage in a discussion to consider science-based short-term, intermediate, and long-term 
strategies to address their concerns. We will be contacting you soon to arrange this 
discussion. 

In addition, APHIS is planning to conduct a full review of the LBAM and SOD programs 
during the first quarter of Fiscal Year 2010. As part of this process, APHIS will also 
consider the additional regulatory requirements contained in the Special Needs Request 
that was submitted. If APmS determines that changes are required to these programs 
after the review, appropriate modifications will be made. 
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Federal Relay Service 
APHIS is an agency of USDA's Marketing and Regulatory Pmgrams (VoiceITTY/ASCIIISpanish) 
An Equal Opportunity Provider and Em1=!Qye' 1-800-877-8339 



For additional information on the APHIS' Special Needs Request regulations, please visit 
our Website at 
http://www.aphis.usda.gov/pJanChealth/speciaJ_needs_requestlindex.shtml. 

Sincerely, 

CL~ 
Rebecca Bech 

Deputy Administrator 

Plant Protection and Quarantine 
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September 21, 2009 

Mr. Larry Nichols 

Office of Plant and Pest Services 

Virginia Department of Agriculture 

And Consumer Services 

P.O. Box 1163 

Richmond, Virginia 23218 


Dear Mr. Nichols: 

On March 6,2009, the Animal and Plant Health Inspection Service (APHIS) received 
two Special Needs Requests regarding the Federal regulatory programs for the light 
brown apple moth (Epiphyas postvittalla, LBAM) and sudden oak death (Phytophthora 
ramo rum, SOD). 

APHIS evaluated these requests and determined that they do not meet the criteria listed in 
the Special Needs Request regulations (7 CFR Part 301.1). The regulations state that 
although special needs requests can be submitted by multiple States, the information in 
the request must be detailed enough to allow APHIS to evaluate the special needs of each 
State individually. 

The requests did not include risk assessments that provided new information for APHIS 
to consider why the existing regulatory program is inadequate. The risk assessment 
information that was provided was taken from APHIS' pest risk assessments, which 
address the risks of these pests at a National level and formed the foundation of the 
current Federal regulatory programs for LBAM and SOD. 

After our review, we concluded that the Special Needs Requests do not reflect the States' 
special needs, but more so reflect broader concerns that may affect the overall regulatory 
framework for the LBAM and SOD programs. Because concerns were raised in the 
Special Needs Requests and the report that was developed in response to the recent 
LBAM and SOD program site visits, APHIS would like to invite the petitioning States to 
engage in a discussion to consider science-based short-term, intermediate, and long-term 
strategies to address their concerns. We will be contacting you soon to arrange this 
discussion. 

In addition, APHIS is planning to conduct a full review of the LBAM and SOD programs 
during the first quarter of Fiscal Year 2010. As part of this process, APHIS will also 
consider the additional regulatory requirements contained in the Special Needs Request 
that was submitted. If APHIS determines that changes are required to these programs 
after the review, appropriate modifications will be made. 

Safsguarcing American Agriculture 

Federal Relay Service 
AP S is an agency 01 USDA's Marketing and A.egulatory Programs (VoicefTTY/ASCIIISpanish) 
An Equal Oppor1unity Provider and Employer 1·800·877-8339 
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For additional information on the APHIS' Special Needs Request regulations, please visit 
our Website at 
http://www .aphi s. usda. gov /plancheal th/special_needs_req uestli ndex. sh tml. 

Sincerely, 

~6acM 
Rebecca Bech 

Deputy Administrator 

Plant Protection and Quarantine 
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