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CASEY & BARNETT, LLC
ATTORNEYS AT LAW
65 West 36™ Street, 9 Floor
MARTIN F. CASEY* New York, New York 10018 NEW JERSEY OFFICE
GREGORY G. BARNETT** Telephone: (212) 286.0225 : Casey & Barnert, LLP

THOMAS M. GRASSO* Facsimile: (212) 2860261

CHRISTOPHER M. SCHIERLOH
PATRICIA MAHER
CHRISTOPHER L. DEININGERT

*
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- o Coed Y, N LA and OF August 19, 2010

Web: www.caseybarnett.com

Admitted in NY and NJ

Via U.S. Mail

FOIA Office

4700 Riverdale Road, Room 2B02
Riverdale, MD 20737

Re: Cedit USA, Inc. v. Maersk L)
10 Civ. 5155 (LTS) Southern

Container No.: MWMIU63326
Genoa, Italy — Newark, New ]
2,520 Cartons of Fresh Kiwis

Cargo Damage - Cold Treatment Failure

Our File: 343-04/05
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B/L No.: MAEU550744243 dtd 17Mar10 '

25 Prospect Street
Morristown, NJ 07960
Tel: (973) 9935161
Fax: (973) 539-6409
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Dear Sir/Madam:

We represent Cedit USA, Inc., consignee of the above ¢

aptioned cargo of kiwis that failed

USDA Cold Treatment. Pursuant to the Freedom of Information Act 5:U.S.C. § 552, we are

writing to request that you please provide us with the Offici
why this consignment failed Cold Treatment.

1 USDA Repci)rt detailing the reason

The subject container was carried by Maersk Line on the MN WESTERTAL, voyage number
1004 and arrived at the port of Newark, New Jersey on March 28, 2010. We have enclosed a

copy of the bill of lading and the USDA Inspection Certifica

e failing the cargo.

We are prepared to pay the reasonable fees related to this request and ask that you please contact
the undersigned if they exceed $200. We thank you for your|assistance in this matter.

Very truly yours,

Encl.

CASEY & BARNETT, LLC

Gregory G. Barpett =~ °
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PARTICULARS FURNISHED BY SHIPPER

Kind of Pasienes; Doserindon sf goms Manks o Suabers; Tontaione No./Se0! Xo.
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i} 23840.000KGS
I Conteiner Said w Contain 2320 PACKAGES ;
3
KIWIS
DESTIMATION THC PRERAID
TCMP 0 CEGREES CENT
WMUE332630 40 REEF 9'6 2520 PACKAGES 23840.000 KGS
Temperature: 8.0 C :
Shipper Seal : 2750086 i
Gocds carried under this biil of leding are subject to coid treatment for which a fee is being ' ;
charged. For such goods, carrier undertakes to exercise due diligence to provide progetly
anproved corddiners and temperature measuring and recording devices. Carrier retains
the right to complebe coid treatment procadure i cold treatmment has failed in the first
instance Bnd where the practical storage life of the commedity aliows Carrier to compiete
cold treatment and Merchant agrees to take delivery of the container/commadity when the
extended cold treatment has been completed. Further Merchant agrees to helg barmifzss
and indemnify carrier for any and all conseguences arising from ar out of goods being
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cartied at tha appiiceble Protocsi temperature,
SHIPPER'S LOAD, S5TOW, WEIGHT AND COUNT
FREIGHT PREPAID

Goods shipped in refrigorated container(s) set at shipper's requested carriage temperature
as pér above
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N] DA, U.S. DEPARTMENT OF AGRICULTURE | INSPECTION CERTIFICATE  T1-012-0289-04102
e AGRICULTURAL MARKETING SERVICE | | = ~

hitp://FPBinspections.ams.usda.gov. | | “PAGE 1o0f1

CARRIER or LOT ID: SHIP  V-1004 APPLICANT: (21112C7SZ)CEDIT USA, INC. " |REQUESTED: 4/21/2010  4:00 PM
[LOADING STATUS: UNLOADED MONROE TOWNSHIP, NJ STARTED: 47212010 331 PM
STATED BY: APPLICANT SHIPPER: LAGNASCO FRUTTA ARL [COMPLETED: 4/21/2010 4:21PM
ADDITIONAL ID: MWMUB33263-0 m ’ | PASSWORD FOR ONLINE ACCESS
CARRIER TYPE:SHIP . WESTERTAL MARKET OFFICE: PHILADELPHIA, PA " H34FXJFBDSTLEGRR
REFRIG UNIT- NA JGOORS: NA INSP SITE: MANFRED{ COLD STORAGE ‘ EST[MA;!'ED‘ FEE: $170.00
REmARKs:} PLI: 110/214

I __ LOTA(SEE)-KIWIFRUIT CUSTOMS ENTRY NUM: 334-3774146-6

'TEMP:  35°to 35°F [NSPCT: YES Inumasﬁbs CONTAINERS: 2520 CARTON(S) [ORIGIN: IT

MARKINGS: | BRAND: MR PICKER
VARIETY: HAYWARD

'\)MARKINGS: MR.PICKER, HAYWAARD KIWIFRUIT, CAT 1, ORIGINE : ITALY, DISTRIBUTED BY CEDIT USA, INC, NJ,
« ‘, VLAGNASCO FRUTTA, ITALY .
PLI: NONE k iOTHER 1D: CAL 25, CAL 23, CAL 27, CAL 36, CAL 33
INJURY | DAM | SERDAM/| V.S, DAM ; o " OFFSIZE/DEFECTS '
NA 1 0 NA | QUALITY DEFECTS (0 to 4%)(HAYWARD NIARK)
NA 9 9 NA | SOFT (4o 16%)
NA 2 2 NA | DECAY (0to 4%)
NA 12 11 NA | CHECKSUM ‘
GRADE: i FAILS TO GRADE U.S. NO. 1 ACCOUNT CONDITION. FAILS U.S. IMPORT REQUIREMENTS UNDER SECTION 8E OF THE
s AGRICULTURAL MARKETING ACT OF 1937 AS AMENDED. CUSTOMS ENTRY NUMBER: 334-3774146-6 e
LOT DESC:| FIRMNESS: MOSTLY FIRM, MANY FIRM RIPE r
——-——L_STAGES OF DECAY: MOSTLY ADVANCED, SOME MODERATE : ——
A XI(PRESSURE): 3 TO 8, MOSTLY 3 TO 6 POUNDS : XA
’ TEMPERATURES(3): 35°F, 35°F, 35°F , A‘
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‘ ”’"“' ST The inied Siates DEpartment of AGICUTrE, 60 hereby ceritty thal at the request of the applicant and on the date indicated,

samples of the herein described product wers inspected snd the quality andior conclition as shown by zaid samples were as hereln stated.

Warning. Any person who knowingly shall falsely make, issue, alter, forge, or | Signature: 0280 - RROOKS. JAMES Date:
counterfeit this certificate or participate in any such actions, is subject to & fine 412172010

of ot mera than.$1,000 or imprisonment for not more than one year, or both.

FORM FV-E308 {1.6.11.1} o ,
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