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Earley, Loyd w - B :

[

o DIJY JYso oAan

From: , Earley, Loyd

Sent: Tuesday, October 19, 2010 10:18 AM
To: FOIA@F SIS, USDA.gov'

Ce:

Subject: Case Number PAGE030-HS, et al

Under the Freedom of Information Act, I am requesting copies of any and
statements, emails, memoranda, air waybxlls or other documentation utiliz
evidence for the cml penalties recommended by Kimberly Nichols i 1.}1 the

i

2010101910075772
4.pdf (544 KB)...

all correspondénce, written
ed by the USDA as support or
attached Settlemem Agreement.

If there are any fees charged for searching, reviewing, or copying the records, please supply the records thhout

informing me of the cost if the fees do not exceed $500, which 1 agree 10
please let me know prior to fulfilling my request.

ay. If the fees exceed this amount

i

If you deny any part of this request, please cite each specific reason that you think Jusnﬁgs your refusal to

release the information. Please notify me of appeal procedures avmlable

er the law.

If you have any questions processing this request, you may contact me at t‘he following telephone npumber:

972-629-5116.

Loyd R. Earley
Senior Attarney and Assistant Secretary

WORLDWIDE FLIGHT SERVICES, INC.

Telephone: 972-629-511€
Fax: 972-628-5161
Cell: 817-714-3884

Nov 17 am



mailto:FOIA@FSIS.USDAgov

United States
Department of
Agricuture

Anitrial and
3lant Health
nepaction
Sonics

Aarketing &
Xegulatory
rograms Buslness
ervices

700 River Road

iverdalo, MD
0737

APHIS

‘.

USDA |

1 Address 2%gddress | CERTIFIED'MAIL.
Worldtwide Flight Semces, Inc. Registered Agent RETURN RECEIPT
1925 W. John Carpenter Freeway | C T Corparation Systemi

Suite 450 350 N. St. Paul Strest

Im'.ng, TX 75063 Dallas, TX '?5201§

Dear Sir(s): '

Animsl and Plant Health Inspection Semce (APHIS) enforcep regulatmns to protect the
health and care of animals, plants, and agricultural industry. Violations of these
regulations jeopardize the animal and plant health systems that are vital 10 protect

American agriculture.

* Our investigation shows that you have violated the Umted

Code of Federal

Regulations as described o the enclosed Stipulation. APHIS/Iaws and regu.latxons '

provide for administrative and criminal
requuements including civil penalties of $60,000 for the viol

investigation,

penalties to enforce ﬂ:fsc regulatary - -
tions dowmcnted n our

The Secretary of Agriculture may, after provxdmg nottcc and opportunity for a hearing.
impose civi! penalties or other sanctions. You may, however, waive your right to a

hearing and settle this matter by paying $15,000 by Novembe:
enclosed Stipulation,

22,2010, and z_s_z:;gnix:\g the

Pleasa pay the $15,000 penalty by certified check or moncy order made payable to the

Treasurer of the United States or go to www.pay.gov to pay by credit card. Write the
Case Number (PA06030-HS et al) on your check or moncy order and mail it gnﬂ: the

signed Stipulation to:

USDA, APHIS, (General) (PA06030-HS et al)
P. 0. Box 979043
St. Louis, MO 63197-5000

If we do not recgive your signed stipulation agreement and payment or notice! it‘hat you

wish to exercise your right to 4 hearing by November 22, 2010,

forwar
Please know that the penal
penalty APHIS mey seek should we refer this matter to OGC.

Sincerely,

Emily E. Pullms,.Ph D.

Chief, Plant Health and Border Protection Enforcement Branch

Investigative and Enforcement Services
Enclosure

Mamagmofusmsmmwmu?mm

An Equal Oppamunhty PrmeramErm'er

this matter wxll be

ded to the Department’s Office of the General Counsel (OGC) for litigation.
ty offered in this Stipulation represents a fraction of the civil
Youmay ccntact our

office at telephone numbér (301) 734-8684 if you have any questions.
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Investlgétlve and Enforcement Services S ettl ement : A gr eemen t'

USDA, APHIS, IES :
4700 River Road, Unit 85 ' | .
Riverdale, MD 20737 : ; )

Phone: (201} 734-8684

Fax: (301) 734-4328 ‘ |
RESPONDENT: CASE NUMBER] PAOBO30-HS, etal.
1 Address 2> Addrese |
Worldwide Flight Services, Inc. |Registered Agent: DUE ON o%gﬁfriﬁs ]f;&lovggibeé 22.;‘ 7&31 Y
1925 W. John Carpenter C T Corporation System | : mberly Nicho
Freeway, Suite 450 350.N. ;f_' Paul, S,f“ PHONE{ 301-734-7e51
Irving, TX 75063 Suite 2900

o Dallas, TX 75201

CITATION

23-MAY-2006 |7 USC § 8307(b)(1) -
14-JUN-2006 | . ide Fligh mleesedmshipmu ofmgrﬂma
T cargo that included a shipmént of 12 drums of Captopril imporfed from Indla, (AWB#
125.2138-5270), and 4 shipment of 1 carton of Sodium Doxcholane (ex bile derivative)
imported from Italy (Flight # BA 067) (AWB#125-1933-0975). Both shipments were
placed on hold on 05/22/06 and released on 05/23/06 prior to spection. A third ‘
shipment, placed on hold ob 06/74/06, mani a5 1 box of porcine cells infected with
PPV imported from England (Flight BA 067) AWB#125-1958-0746) was also released
prior to authorized inspection by Custorns and Barder Protection, Agriculure Quarsntine.
[ Pagelof3

PENALTY | $15,000 TERMS] o

pmwdﬁg noﬁce and

Tiles 7, 15, 19, and 2] of the Unifad States Code augiorize the Secratary of AGneuure, ft_éf
oppottunity fora hearing, to Impase civil penarﬂes and cther sanctions to resolve | In!anona

Prior {0 the Issuance of a formal complaint seeking sanctions under the Act, The Department may enter into & sﬂpulaﬂon
to rosolve the above-described violations, Your payment congtititas a warvar of your right 20 a- heanng. a finding that tha
- violations of law have occurred, and settlemant of such violations. L

‘You do not p% the speclﬁed penal%ewﬂhm thedem natad hma ar w!sh to exerc € your tgm to. a hearing, thia ma&ar

@ Office of the (eneral Counsel for litgation. The penalty era ire this stipplation is not re! vant 1
ta the sanctons the Depanme may saek, or that will be asgsessed upon issuanda of a formal eopmypta Int .

Signature of Respondent: : Date.

PAYMENT RECORD - FOR '[ES USE ONLY :
Payment Type | Date Amount Signatura of IES Raprasentativa

TO#A — Setlemtent Agresmoent /1703




DATE CITATION

25-APR-2007 7.USC § 8307(b)(1)

14JUN-2007 7USC §8307(R)(1)

21-MAY-2007 7 USC § 8307(b)(1)

06-AUG-2007 7USC § 8307(bX1)

05-AUG-2007 7USC § 8307()(1)

Worldmdc Phg):t Services, Ipc relcased a shxpment fmm |

Germany (Kalitta Air Flight #206) manifested 2s “consolidated
cargo” (AWB #272-0055-2506). The shipment was placed on
hold on 04/24/07 at 09:12 » and released af 10:17 EST on
04/25/07 prior to authorized #Pspecnon by CBP-AQL

CA07745-HS J :
£ izares, and nts, Warrantless Inspections.
Worldwide Flight Services, Igtc released & shipment from China
(China Airlines Flight #583) pamfaied as live Lugworms
(AWB#781-5096-1190). The shipment was placed on hold on
06/14/07 at 12:58 EST, and released on 06/14/07 at 02:17 PST

priox to anthorized mspechon by CEP-AQI

CA0R73 HS

d )
Worldwide Flight Services, Ix‘xc. released & shipment from Indta.
(Eva Airlines Flight #012); ested as a “wooden stool |
decorative basket foot™ (A 95-2839—1856) The shipment was
placed on hold on 05/21/07 at|14:51 EST. The shipment was .
picked up on 05/21/07 at 17:30 PST and released by Worldw:ldz

Flight Services prior to authuﬁzed mspecuon.
ngsm-ns | |

Worldwxde Flight Su‘vxc&a, Inec. released a sh;pment from Indxa
(Virgin Airlines #007) manifésted as 75 boxes of kitchen tables -
and other household articles (AWB# 932-1002-8944). The
shipment was placed on hold on 08/06/07 at 15:59 EST,and
released by Worldwide Flight Services on 08/0610’7 at 19 50 PST
prior 10 authorized i mspectton by CBP-AQL. | ‘

CA08275-HS
Ispections. & «
Worldwide Flight Setvwes,

. released a shipment from Austria

(Virgin Flight #023) as two items of personal effects |

(AWB#932-2270-6935). The twasplaced onholdon -
08/05/07 at 19:47 EST, and r¢ Ieesed by Worldwide Flight Services
on 08/07/07 at 18:20 PS‘I‘ prior to authorized mspectlon by CBP-
AQL , \‘

T04 - S;etﬁement Agreement
 Revised 11/15/05
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DATE CITATION

07-SEP-2007 7.USG § 8307(bX1)

26-SEP-2007 7 USC § 7713(e)(1)

DESCRIPTIO!
CAO0R276-HS ‘
ion Sei wh

mo. released a shipment from Indis

Worldwide Flight Services,

(Chins Airlines Flight #583) manifested as 36 pieces of handicrafts

herbal & aromatherapy dxspgnser (AWB#781-4737-21 3). The
shipment was placed on ho| 09/07/07 at 12:23 EST. CBP—AQI

discovered the shipment was|delivered by Worldwide Flight
Service on 09/10/07 at 15.25 PST priorto anthonzed mspecnon.

gé,mmus & CAOSZ‘I&&
"l d :
WorldmdthghtSm ; xeleasedmsbapmentsﬁomlndxa
(An-Ind:a Flipht #137) each manifested as one piece of homemade
crisp cake (AWB#O98-8701—1433) The shipment was placed on
hold on 09/26/07, at 18:48 (HB #27595565) and at 18:49 EST
(HB # 2760653‘7). CBP-AQI discovered the shipment was :
released by Worldwide Preight Services and delivered on 10/02/07
at 16:56 PST (HB#27595565) and on 12/27/07 at 12:31 PST pnor
to authorized mspechon.

T04 — Settlent Agmement
: Revised 1 1115;05
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WORLDWID E ;

Flight Services

1925 W JOHN CARPENT ER FRWY
SUITE 450

IRVING, TX 75063

FAX (972) 629-5161

L S W VY ¥ N [ ST

FACSIMILE TRANSMITTAL SHEET

TO: FOIA Administrator | FROM: | Loyd Earley
COMPANY: USDA DATE:  Otoher 15, zom
FAX NUMBER: 202-650-3023 —TOTAL PAGES ‘

INCLUDING COVER: 7
PHONE NUMBER: 972-629-5116 Copy: 7
RE: FOJA Regnest i
NOTES/COMMENTS: " ]

1 attempting to send this request by email, but it was rejected by the USDA emafil system.

TOTAL P.68
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United States Food Safety Washington, D.C.
Department of . and Inspection 20250 :
Agriculture Service

Loyd R. Earley, Esq. ‘

Worldwide Flight Services gCT-19 200
1925 W. John Carpenter Freeway |
Suite 450

Irving, TX 75063 ‘ ;
RE: Referral of Freedom of Information Act
(FOIA) Request dated October 19,2010

Dear Mr. Earley: ;

On October 19, 2010, this office, the U.S. Department of Agriculfure’s Food Safety and

Inspection Service (FSIS) received a faxed copy of your FOIA request, dated same. Your request -

was for copies.of any and all correspondence, written statements, emails, etc. used with regard to
- the civil penalties noted in the Stipulation Agreement in your case, PAOGOBO»HS et al.

FSIS is the public health agency in the U.S. Department of Agric alture responsxble for ensuring
that the nation's commercial supply of meat, poultry, and egg products is safe, wholesome, and
correctly labeled and packaged. Additional information about FSIS and its programs may be
found at: www.fsis.usda.gov. Please note that the subject matter of your request is not within

FSIS jurisdiction, but rather another agency within the Department: Animal and Plant Health
Inspection Service (APHIS). Consequently, we are forwarding your FOIA request to USDA
APHIS for processing and direct response. If you have any ques hfons regarding your request, you
may write or call: Tonya Woods, FOIA Dijrector, Le@slanvs and Pubhc Affaxrs Freedom of
Information Act, 4700 River Road, Uriit 50, Riverdale, MD 207; 7. -

Phone: 301-734-8296. Fax: 301-734 -5974. Email: foia, ofﬁccr Japhis usda. ov

Sincerely,

Beverly E. Walker, CIPP/G
Supervisory Issucs Management Specialist/F OIA Officer

Clean « Separate « Cook » Chlll

Visit befoodsafe.zov, askkaren.oov, or call 1—888« MPHotline,

FSIS Form 2630-9 (6/36) EQUAL OPPORTUNITY IN-EMPLOYMENT AND SERVICES
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http:askkaren.gov
http:befuo<\S.fe.go
www.fsis.usda.gov.Pleasenotethatthesubjectmatter
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WORLDWIDE

Flight Service@s

1925 W JOHN CARPENTER FRWY

SUITE 450
JRVING, TX 75063
FAX (972) 629-5161

_FACSIMILE TRANSMITTAL SHEET

TO: FOIA Administrator

FROM: Lbyd Earley
[

COMPANY: USDA

DATE: _ October 19, 2010

TOTAL PAGES

FAX NUMBER: 202-690-3023 ‘
INCLUDING COVER: 7
PHONE NUMBER: 972-629-5116 Copy:

RE: FOIA Regnest

NOTES/COMMENTS:

I attempting to send this regnest by email, but it was rejected by the USDA email gystem.
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"Mallory-Smith, Carol" To "foia.officer@aphis.usda.gov* <foia.officer@aphis.usda.gov>
<carol.mallory-smith@oregon \
state.edu> ce

10/19/2010 04:39 PM bee ‘
- Subject FOIA Request

Couid you please tell me what category APHIS inspections fpr regulated articles énd potential violations
are under. They do not seem to fit the categories listed at the site |

!

Thank you.

Carol Mallory-Smith

Professor - Weed Science and Associate Department Head
107 Crop Science Building

Dept. of Crop and Soil Science

Oregon State University

Corvallis OR 97331

541-737-5883




