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April 24, 2002 M

VIA FACSIMILE _

Michae] Marquis Kenneth E. Cobeu

Animpl & Plant Health Inspection Service Asat. General Counsel/FOIA Officer
Acting FOIA Officer General Lew Division

4700 fliver Hond, Tlnit 50 Reom 3311 — South Building
Riverdala, MD 20737-1232 Washigton, D.C. 20250-1400

FaX: 301-724-5941 FAX: 20%2-720-5837

Carc! Martin
USDA, Office of Inspector General

Brian Townsand
U.8. Dept. of Agriculture

FOILAPA Officer FOILA/PA Officer

Room 0612 South Blde, Room 28-E Whitten Building
Washington, D.C. 20260 Washington, D.C. 20260
FAX: 202-T20-2755 FAX: 2 2~EBD~63G5

RE: FOIA Request

Ladies and Gentlemen:

_ This ia a Freedomw of Information Act Request pursuant to § USC 552 et seq.
and USDA regulationa at 7 CFR Part 1,

This request gsecks information relating to the TISDA/APHIS Qualified
Manufactursrs List for Przmary Grown Noo-Viable Driasd Yeast (“QML™). A sample
of the QML is attached here as Exhibit A. Previous (or subsequent) versions of this
QML meay have had different titles, referring to different types of yeast, We ask
that you consider this request to be inclugive of gll versioms of the QML regardless
of the precise title used on any of the veraions. . .

"USDA/APHIS” means the Animal & Plant Health Inspection Service
(APHIS), its agents, delegees, snbcontractors, representatives, employees,
consultants, or others (including fruitfly rearing facilities, cutside laboratories, or
otber independent organizations) who hava scted on behall of, or at the request of
APHIS in any matter relating to the QML.

. We request the following documeants:
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1.  All versions or iteratione of the QML since ite inception.

2, All justaficatious for establishment and/ar coutinuation of the QML, as
required by 48 CFR 9.202(a) or previous versions of that regulation.

3. All ppemfications. qualification requirements, andfor evalnation
criteria nsed by UUSDA/APHIS to evaluate apphcants who senk to be
included on the QML (hareaftar “Applicants”) and their products. This
ghould include all versions of these epecifications, qualilication
requirements and evaluatiou critevia, dated after 1994, including
changes oxr amendmenta.

4. All data. evaluatione, reports, analyses, studies, or other information
generated by. used by, or rolied npon by USDA/APHIS in developing or
amending the specificationa, gquaification rect!‘uirame uts and evaluation
criteria pmﬁdeg o response to Request Na. 8 abaova. '

b. All test procedures utilized by or on behalf of USDA/APHIS to evaluate
Applicante and therr products, .

6. All appleations and supporting  dosumentation submitted by
ofganizationa or entities seekipg to be incdnded oun tha QML since
1954; gnd all correspondence to and from paranns, arganizations or
antities which have asked for information abont the QML and its
quahfication requirements, irrospective of whether those psrsous,
organizations or entities actnally submitted an application.

1. All evaluations, reports, test resulis, laboratory amalyses. studies,
eorrespondence, memoranda, conclagsions, decizionz and
determinations (hersafter "evaluations and determinationg"} prepered
by or on hehalf of UUSDAJAPHIS in response to the applications
subinitted by Applicants since 1994, Pleﬂ% inclyde all supporting
decumentation for these evaluations and determinationsg, imcluding
without limitation raw test deta, cozrespondenca and memoyranda.

B. All data and documents dated after 1994 that relate to, refer to.
describe or diseuss testing of yeast samples for the QML, inclading
without limitation fest reenlts, re-tests, test procedures, changes in
test procedures, Improper testing, inconsistent festing, improper test
resuls, inconmstent test results, changes in test results, analysis of
test results, differerences m tegt results among yeaets proviﬂed by
differeut potemtial offerors, diflerences in test resulis among ditferent
raaring facilities. For purposes of this request, “test” includea those
gqualification procedures or réquirements that were utilized bv or on

- behalf of USDAAPHIS to evaluate applicants for inclusion ou the
QML, a= well as qualification proeedures or requirements that were
considered hut rejected for uas in such avaluations.
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a. All evaloations, reports, test results, laboratory analyses, studies
corrgspondence, memoranda, conelusiong, decisions - end
determinations (hereafter “evaluations and determinations”} that were
generated by, used by, or relied npon by USDA/APHIS in (a) making
changes in tim QML specifications or qualification criteria aud (b}
evalnating charges in the products or manufacturing processes of
Applicants greviously approved for inclasion on the QMI..

10.  All correspomdence fo and from Applicants since 1994, which relates to
or refers to the Applicant’a listing, or denial of listing, on the QME; or
to revisigns, amendments, or other changes in the -Applicants
products, mannfacturing processes, or spacifications.

11.  All determinations that it i8 unreasonable to specify the standards for
qualification which a prospective ofloror must satisfy, if eny, submitted
pursuent to 48 CFR £.202(h) or ita predecessors; and all waivers
provided by the head of the UJSDA procuring activity based on such
determinations, if any, pursuent to 48 CFR 9.202(b) ov its
predecsasora.

12. Copies of all specifications requiring this gualified product that are
includad in the GSA Index of Federal Specifications, Standairds and
Commereial tem Descriptions, as required by 48 CFR 9.203(b); and

ies of all inetructions concerning qualification procedurea fm thas
() that are included in the Federal Standardization Manual, FSPM-
0001 as required by 48 CFR 9.205(h),

18. AN documents that relate to, refer to, describe or discuss delegation.
from UUSDA/APHIS to organizationg or entities in Gnatemala and
Mexico, of purchasing, contracting, andfor funding authority for yeast
used by the fruat fly rearing facilities in those two countriss, including
without lhmitation assignments, contracts, subeomtracts,” budgets,
appyopriations, memoranda, agreements, and all other documents
that relate to or explain the fact that USDA/APHIS no longer isaues
solicitations for yeast for use in those facilities.

14.  All documents that relate o, refer to, deseribe or discuss the menner in
which yeaet used by the Bruit fly rearing facilities in Mexice and
(Fuatemala is solicited, purchased and paid for, and what fonds are
utilized for payment.

Please notify us before proceeding if eearch charges are expected to exceed
$H00.

In accordance with 7 CFR Part 1, we ask that you respond to this request
within twenty (20) days. In agcordance with 7 CFR §1.7(a), if you deny zll or
any part of this request, we ask that you provide the following information:
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a. A degeription of the information thet is being withheld, in
sufficient detail ao that we muay evaluate the propriety of your
poaition.
b. The exemption puisnant to which you are withholding the
information.

The reasone for the denial.

The name and titla or postion of each person reapmmsible for
denial. :

g

Very truly yours,

| Q{[ﬁa,ul—{ LUTTGFQ.(

Patricia H. Withe

®

cc: Stephen Knight

Attacbment: Exhihit A



REQUEST FOR DOCUMENT SEARCH

Date Sent: 7/21/08
TO: PPQ REQUESTER: Patricia Wittie
REQUEST #: FOIA 002-402 DUE TO FOIA: 7/28/08
Attached is a FOIA request for documents maintained by your office. Please conduct a
thorough search for all responsive records, including files that may be kept in locations other
than your office.
Please complete this page and return it with one single-sided copy of the responsive
records by MAIL to USDA, APHIS, LPA, FOI, 4700 Riverdale Road, Unit 50, Riverdale,
MD 20737 or HAND DELIVER to Suite 2B-02, Place records in box outside Space
2B-02.7 Address records to the attention of: Melinda Hill (734-5974/Cubicle 2B-02.03)

DO NOT STAPLE DOCUMENTS.

SEARCH START DATE:
Search time* (clerical):
Search time* (professional):
*Does not include photocopying time
Review time (professional):

Search conducted by:
Name Title Office and Phone

Missing Document Explanation/Special Notes:

FOI Liaison's Initials & Date:

***p|_ EASE NOTE: Agency records retention periods are affected by this FOIA/PA request. DO NOT DESTROY
ORIGINALS for a minimum of 3 years. Please see APHIS Records Management Handbook: Inf 8 - Privacy Act
Requests and Inf 9 - FOIA Requests.



REQUEST FOR DOCUMENT SEARCH

Date Sent: 7/21/08
TO: ASD REQUESTER: Patricia Wittie
REQUEST #: FOIA 002-402 DUE TO FOIA: 7/28/08
Attached is a FOIA request for documents maintained by your office. Please conduct a
thorough search for all responsive records, including files that may be kept in locations other
than your office.
Please complete this page and return it with one single-sided copy of the responsive
records by MAIL to USDA, APHIS, LPA, FOI, 4700 Riverdale Road, Unit 50, Riverdale,
MD 20737 or HAND DELIVER to Suite 2B-02, Place records in box outside Space
2B-02.7 Address records to the attention of: Melinda Hill (734-5974/Cubicle 2B-02.03)

DO NOT STAPLE DOCUMENTS.

SEARCH START DATE:
Search time* (clerical):
Search time* (professional):
*Does not include photocopying time
Review time (professional):

Search conducted by:
Name Title Office and Phone

Missing Document Explanation/Special Notes:

FOI Liaison's Initials & Date:

***p|_ EASE NOTE: Agency records retention periods are affected by this FOIA/PA request. DO NOT DESTROY
ORIGINALS for a minimum of 3 years. Please see APHIS Records Management Handbook: Inf 8 - Privacy Act
Requests and Inf 9 - FOIA Requests.
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Patricia H. Wittie
Direct Phone: 202.414.9210
Email; pwittic@reodsmith.com

August 1, 2003

ECEI

i 1301 K Street, NW,

A i 2 2o 1100 - East Tower
; e %t n, D.C. 20005-3373
paud . 202.414.9200

rax 202.414 9299

VIA FACSIMILE AND
FIRST CLASS MALL

Administrator

AUG -1 2003

Animal Plant Health Inspection Service
Ag Box 3401

FOIA

Washington, D.C’. 20250-3401

FOIA APPEAL
(asc No. 02-402

RE:

Dcar Sn or Madam:

DUE OUT BY

AUG 2 9 2003
FOIA

On April 24, 2002, we submitted a FOIA request that was designated by your office as
Casc No. 02-402, On July 30, 2003 (fiftcen months later) we received a letter dated July 25,
2003 as USDA’s response (o that FOIA request ("Response Letter”). The Response Letter

stated, inter alia:

Please note that on May 31, 2001, yon filed a FOIA request (copy enclosed)
FOIA 01-376. We responded to your request on November 6, 2001, and April 3,
2002, with 293 pages of documents and 90 pages of documents respectively.
For your convenience we arc enclosing a copy of both of our response letters to

you,

Alter reviewing both of your requests, stafl have determined that they are for the

same information.

Staff have advised tlus office that no additional documents
have been created since our responses 10 FOIA 01-376.

In an cffort o avoid

duplication, we are not providing a second copy of documents we have already

provided to you,

The Response Fetter incorrectly asserts that FOIA 01-376 and FOIA 02-402 ~are (or the
same information.” FOIA 01-376 asked for (a) copies of certain contract documentation; and (b)
copics of documentation relating to testing ol a sample of Williams ycast in Augnst 2000, FOIA
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02-402 asked for copics of certain documentation that the USDA is required to prepare pursuant
to the Federal Acquisition Regulation (48 CEFR Part 9) and evaluations, reports, test results,
analyses, specifications, and requirements relating to the QML in question and testing of yeast
samiples for all applicants who have asked to have their products tested for the QML at any tinic
since 1994, For example (and without limitation):

1. FOIA 02-402, para. 2, requested “All justifications for establishment and/or
continuation of the QML,, as required by 48 CFR 9.202(a) or previous versions of that
regulation.”

This request was not included anywhere in FOTA 01-376, and USDA’s statemient that
this request asks for “the same information™ as FOIA 01-376 has no factual basis.

2. FOIA 02-402, para. 7 sought “all evaluations, reports, test results, laboratory
analyses, studies, correspondence, memoranda, conclusions, decisions and
determination (bhercafter “cvaluations and determinations™) prepared by or on hehalf
of USDA/APHIS in response 1o the applications submitted by Applicants since 1994,
Please include all supportting documentation for these evaluations and determinations,
including without limitation raw test data, correspondence and memoranda.™

This request was not included anywhere in FOIA 01-376, and USDA’s statement that
this request asks for “the same information™ as FOIA 01-376 has no factual basis.

In fact, none of the requests in FOIA 02-402 were included in FOIA 01-376. Copies of FOIA
02-402 and FOIA 01-376 are attachcd herce for your convenience, so that you may compare
them.

Please provide us with an immediate response 10 this request, which has now been

pending for more than 15 months,
_—Very truly yours,
) \\ G e
~/\\,. . ) (\:.

ty, d\i\ Lo
Patricia H. Witlic
Attachments (2)

cer Senator Peter G Fitzgerald (w/encl.)
Michacl S, Muarquis



