Gloria J. Benson :
Procurement Technician Phone: (612) 370-2117

Butler Square West, 5th Floor Fax:  (612)370-2106
“ m—np“l 100 North Sixth Street Email: Gloria.J.Benson@usda.gov

Minneapolis, MN 55403
i —

Memorandum

o:f:, Janice Shipman/Debbie Leilich
From: Gloria Benson
Procurement Tech

Date: December 7, 1999
Subject: FOIA Request

The enclosed was just received b;if; this office. Please issue a FOIA

control number.
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Kathyn Linde
(612)370-2106

Date: December 7, 1999

Dennis Johnson

FOIA REQUEST

Pages: Two, including this cover sheet.
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 FOIA REQUEST -
i g [d-1044
December 7, 1999 i ! B

Ms. Kathryn Linde >
Contracting Officer
USDA,APHIS, MRP BS
Butler Square., 5th Floor
Minneapolis, MN 55403

Re: Freedom of Infa;

Dear Ms. Linde:

Please furnish the undersigned the fi:
Act:

owing Informetion pursuant to the Freedom of Information

Copy of original(before ame: ment issued af&er due date of proposal) proposal submitted
by McBribe, Lock and Assogiates in response to(RFP) 75 -APHIS-99 for audit services
for Lisle Milk Marketing Order Program

Copy of final proposal subm ﬁ'ed by Mcbribe, Lock and Associates in response to (RFP)
75-APHIS-99 for audit servites for the Lisle .JL Milk Market Order Program.

Evaluation score sheets re: (RFP) 75~M~API{§S~99

Names and titles of members if evaluation tear’@ for (RFP) 75-M-APHIS-99

Your office’s goals, policies, eic. re; contracting with small and disadvantaged businesses.
rdance with Act and the regulations of your agency.

I would appreciate a response within tfie 10 working days prescribed by law. If for any reason
your decision is to deny me any of the requested information, I request precise information as to
why the requested information has beer denied, as well as an explanation of the appeal procedure.

I will pay all costs of duplication in aci

Sincerely

‘Q/‘f"‘

Dennis E. Jd¥nson
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USDA

Dennis E. Johnson ,

Dennis Johnson & Company, P.C.
1660 South Albion Street

Suite 82 7/2

Denver, CO 80222

EB 8 2007

Tt

Dear Mr. Johnson:

~ This is in response to your December 7, 1999 Freedom of Information Act (FOIA) request for

certain information pertaining to proposal number (RFP) 75-APHIS-99. You also requested
information regarding contracting with small and disadvantaged businesses. Your request was
received in this Office on December 10, 1999 and assigned case number FOIA 00-107, We

- apologize for the delay of this response.

Agency employees conducted a thorough search of their files and located 73 pages of
responsive records. However, the original proposal consisting of 34 pages is being

withheld in its entirety under FOIA Exemption 3, 5 U.S.C. § 552(b)(3). This exemption
prohibits the release of information specifically from disclosure by statute, 41 U.S.C. 253b(m).
Further, the members of the evaluation team for this proposal were William Newell, Tevis
Smith and Eugene Krueger, whose titles we do not have. Finally, please visit USDA’s website
at http://www.usda.gov/procurement/business/index.html to obtain mformatlon regarding
contracting with small and disadvantaged businesses.

You may appeal our denial determination. If you choose to appeal, your appeal must be in
writing and must be sent within 45 days of the date of this letter to:

Administrator

- Animal and Plant Health Inspec’uon Service
Ag Box 3401

Washington, D.C. 20250-3401

Please refer to FOIA 00-107 in your appeal letter and add the words “FOIA Appeal” to the front
of the envelope. To assist the Administrator in re'mewmg your appeal, provide specific reasons
why you believe modification of the determination is warranted

Enclosed is a CD-ROM containing 39 pages of releasable,material and copies of this request,
this response letter, and Adobe® Acrobat® Reader™, which is needed to view the responsive
records. By opening rp505enu.exe and following the on-screen instructions, you will install

* Adobe Reader. After the installation, the Adobe Reader should render the PDF files correctly.

APHIS Sateguarding American mgncwzure

APHISis an agency of USDA s Marketing and Regulatory Programs
An Equal Opportunity Provider and Employer



Dennis E. Johnson 2
FOIA 00-107

If you have any questions, please contact Ms. Réet Kaseoru of my staff at (301) 734-7251.

Sincerely,

Lesia M. Banks, MBA

- Director
Freedom of Information and Privacy Act Staff
Legislative and Public Affairs

'

Enclosure
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United States Animal and Legislative and
Department of "/Plant Health Public Affairs
Agriculture ‘ Inspection

iService

TELEFAX MESSAGE

DATE . December 10, 1999 PAGES : 3 wectotes oo s

TO : Jeanne Lewis!

FAX NO : (612) 370-2105
SUBJECT  : FOIA Request

REMARKS : Pleagse proces

FROM : Janice Shipman/Debbie Leilich
USDA-APHIS-LPA-FREEDCM OF INFORMATION
AND RESOURCE MANAGEMENT
LOCATION 4700 River Road, Unit 50

Riverdale,@MD 20737

FAX NUMBER : (301) 734-5941
- ——— Ny T4 LRI QG
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;J IR IVALS
REQUEST #: FOIA-00- } O 1 DUE TO FOLA: | &2 -7

Attached is a FOIA request f’ r documents maintained by your office. Please
conduct a thorough search fiﬂi‘ all responsme records, including files that may be
kept in locations other than wur office.

Please complete this page am:E return it mﬂh one single-sided copy of the responsive

records to: Teresa LaCovey, FDIA Office

Unit 50, Suite 4B09; Space 4A64

DO NOT STAPLE THE DOCUMENTS.

Search time* (clerical): L
Search time* (professional):
*Does not include photocopying time

Review time (professional):

Search Conducted by: '

Name Tmie Office and Phone

iR

Missing Document Explanat?ﬁ:nn/Special Notes:

FOILA Liajson’s Initials & Date;




United States
Department of
Agriculture

Animal and
Plant Healith
Inspection
Service

Legislative and
Public Affairs

Freedom of
Information

4700 River Road
Unit 50
Riverdale, MD
20737-1232

‘September 16, 2005

Mr. Dennis E. Johnson |

Dennis Johnson and Corapany, P.C.
1660 South Albion Streg:
Suite 812 '
Denver, CO 80222

Re: FOIA 00-107

Dear Mr. Johnson:

reedom of Inférrmation Act request dated December 7, 1999,
tormation regarding (RFP) 75-APHIS-99. We regret to
est is still pending in this Office.

This is in regard to your;{‘
in which you requested i
inform you that your reg

may have changed your need for the information you

te to ask whether you are still interested in receiving the
egret that we have been unable to reply sooner. If you are
still interested in receiving the documents, please sign this letter below and return it in
the enclosed self-addressed, postage paid envelope, and we will complete the
processing of your reque . as soon as pmsﬂyle

Because the lapse of tim
originally requested, I w
responsive documents.

If you are no longer mtei ested in the documents, you need do nothing. If we have not
received this letter in 30 Lalendar days, we will assume you are no longer interested in
receiving the documents and your case wﬂl be closed. 1 appreciate your patience and
understanding. Y

Sincerely,

Lesia M. Banks, MBA
Director

Freedom of Informatio
Legislative and Public A:dfai

I am still interested in rquﬁéiving the documents that are responsive to my request.

Signature

Date

Enclosure

APHIS Safeguarding American Agriculture 1
—-—--/ APHIS is an agency of USDA's Markefmg and Regulatory Proqrams

An Equal Opportunity Provider and Er@é&loyer



United States
Department of
Agriculture

Animal and
Plant Health
Inspection
Service

Legislative and
Public Affairs

Freedom of
Information

4700 River Road

Unit 50
Riverdale, MD
207371232

- responsive documents,

September 16, 2005

Mr. Dennis E. Johnson

Dennis Johnson and Company, P.C.
1660 South Albion Street’
Suite 842 7«2
Denver, CO 80222

Re: FOIA 00-107
Dear Mr. Johnson:
This is in regard to your Freedom of Information Act request dated December 7, 1999,

in which you requested iisformation regarding (RFP) 75-APHIS-99. We regret to
inform you that your requiest is still pending in this Office.

Because the lapse of time may have changed your need for the information you
originally requested, I write to ask whether you are still interested in receiving the
egret that we have been unable to reply sooner. If you are
still interested in receiving the documents, please sign this letter below and return it in
the enclosed self-addresgid, postage paid envelope, and we will complete the
processing of your request as soon as possible.

If you are no longer intergsted in the documents, you need do nothing. If we have not
received this letter in 30:¢alendar days, we will assume you are no longer interested in
receiving the documents and your case will be closed. I appreciate your patience and

understanding. ‘

Sincerely,

Lésta M. Banks, MBA '/
Director
Freedom of Infonnatxon cmd Privacy Act, Staff
Legislative and Public 4Effa1rs

T am still interested in receiving the documents that are responsive to my request.
2 .. “

Date ng{.

g

Signature

23 2005

Enclosure o

APHIS Ssafeguarding American Agricufture

I———.
——

/

APHIS is an agency of USDA's Markang and Regulatory Prwrams

An Equal Opportunity Provider and E!I‘,"k?p oyer
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00-107

Dennis Johnson & Company, P.C.
1660 S. Albion Street, Suite 712

Denver, Colorado 80222-4045
(303) 504-0688
Fax (307} 504-0832

March 7, 2007 @Eiﬁ li I]w E |
Administrator Y
Animal and Plant Health [nspection Service U MAR 13 2007 .
Ag Box 3401 1||
Washington, D.C. 20250-3401 —

Re: FOIA 00-107 FOTA i

Dear Sir or Madam:

| wish to appeal the denial of my request to receive the original winning proposal related
to RFP 75-APHIS-99, The denial of this request. more than six years after its submission,
flies in the face of the onginal intent of the Freedom of Information Act. The
information requested does not fal! under FOIA Exemption 3 (5 U.S.C. §532(b)(3))
because release of the requested material is not prohibited by 41 UL.S.C, 253b(m).
Specifically. item (2) of 41 U.S.C. 253b(m) states that the prohibition on release of

contractor proposals does not © apply to any proposal that is set forth or incorporated by
refercnce in a contract entered into between the agency and the contractor that submitted
the proposal.” See exhibit 1. Proposals are referenced in Federal contracts. That 1s why
copies ol successful proposals are routinely released.

Please instruct the Freedom of Information and Privacy Act Staff to forward the
information requested.

Sincerely

= # :
Dennis E.jntmm

MAR 13 RECE



v 4l , CHAPTER 4, SUBCHAPTER IV, Sec. 253b.

(1) Agency actions on protests

If, in connection with a protest, the head of an executive
agency determines that a solicitation, proposed award, or
award does not comply wit the requirements of law or
regulation, the head of such executive agency -

(1)

may take any action set out in subparagraphs (A)
through (F) of subsectici (b)(1) of section 3554 of title
31; and

(2)

may pay costs described in paragraph (1) of section
3554(c) of such title within the limits referred to in
paragraph (2) of such saction.

(m) Prohibition on release of ¢ontractor proposals

(1)

Except as provided ?s‘aiparagraph (2), a proposal in the
possession or control of an executive agency may not be
made available to any pe&rson under sestion 552 of title 5.

2y 7 T
e

// Paragraph (1) does 1’1 10t apply to any proposal that is\\\?

/ set forth or incorporated by reference in a contract
entered into between th%:“: agency and the contractor that o

submitted the proposal.. : —

3)

In this subsection, tiie term "proposal' means any
proposal, including a tecnnical, management, or cost
proposal, submitted by & contractor in response to the
requirements of a solicitition for a competitive proposal

http://Www.thecre.conﬂfedlaw/uscodé/él1/25 3b.html

zend email

Page 8§ of §

Prev | Next

TN



United States
Department of
Agriculture

Marketing and
Regulatory
Programs

Animal and
Plant Health
Inspection
Service

Legislative and
Public Affairs

Freedom of
Information

4700 River Road
Unit 50
Riverdale, MD
20737-1232

USDA
|
NOV -6 2007

Dennis Johnson & Company, P.C.
1660 S. Albion Street, Suite 712
Denver, Colorado 80222-4045

Dear Mr. Johnson:

This is in response to your Freedom of Information Act (FOIA) appeal under FOIA number
00-107 which was received in this office on March 13, 2007. Your appeal request was based
on records relating to proposal RFP 75-APHIS-99. (copy enclosed).

Our records indicate that further processing may be necessary. Frequently, we find that
requesters’ needs for records change. Please let us know if you wish to continue with the
FOIA appeal dated March 7, 2007, that was filed with the Animal and Plant Health
Inspection Service (APHIS). I regret that we have been unable to reply sooner and
appreciate your patience.

Please indicate below if you wish to continue your appeal or wish to withdraw by checking
one of the boxes below:

[ 1 Withdraw appeal
[ ]

Please return with a box checked to the address below no later than 15 days from the date of
this correspondence:

Continue appeal

Garfield O. Daley

APHIS Acting FOIA Director
4700 River Road, Unit 50
Riverdale, MD 20737-1232

Or you may email me your response no later than 15 days from the date of this
correspondence at: Garfield.O.Daley(@aphis.usda.gov or by fax at: 301-734-5941.

If we do not receive a response from you regarding your decision of this appeal, our office
will administratively close the request on November 27, 2007.

Sincerely,

N\

Garfield O. Daley

Acting FOIA Director

Freedom of Information & Privacy Act Staff
Legislative and Public Affairs

Enclosure

APHIS sSafeguarding American Agriculture
7 APHIS is an agency of USDA’s Marketing and Regulatory Programs
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United States NOV -6 2007

Department of
Agriculture

Roauntey:™® Dennis Johnson & Company, P.C.
Programs 1660 S. Albion Street, Suite 712

Denver, Colorado 80222-4045

Animal and

Plant Heaith
Inspection Dear Mr. Johnson:

Service
Legisiative and This is in response 1o your Freedom of Information Act (FOIA) appeal under FOIA number
pi%',fcaﬁt}',i,-fsn 00-107 which was received in this office on March 13, 2007. Your appeal request was based

on records relating to proposal RFP 75-APHIS-99. (copy enclosed).
Freedom of

Informatt . .
nformation Our records indicate that further processing may be necessary. Frequently, we find that

679052“6' Road requesters’ needs for records change. Please let us know if you wish to continue with the
Rir\',';,da,el mp  FOIA appeal dated March 7, 2007, that was filed with the Animal and Plant Health
20737-1232 Inspection Service (APHIS). I regret that we have been unable to reply sooner and

appreciate your patience.

Please indicate below if you wish to continue your appeal or wish to withdraw by checking
one of the boxes below:

[ 1 Withdraw appeal
[Il Continue appeal

Please return with a box checked to the address below no later than 15 days from the date of
this correspondence:

Garfield O. Daley

APHIS Acting FOIA Director
4700 River Road, Unit 50
Riverdale, MD 20737-1232

Or you may email me your response no later than 15 days from the date of this
correspondence at: Garfield.O.Daley@aphis.usda.gov or by fax at: 301-734-5941.

If we do not receive a response from you regarding your decision of this appeal, our office
will administratively close the request on November 27, 2007.

Sincerely,
< B
BN T
Garfield O. Daley
Acting FOIA Director

Freedom of Information & Privacy Act Staff
Legislative and Public Affairs

Enclosure

APHIS Ssleguarding American Agriculture
wn— APHIS is an agency of USDA's Marketing and Regulatory Programs
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