





This section is being referred to FSIS.

From: Jere.L.Dick@aphis.usda.gov [mailto:Jere.L.Dick@aphis.usda.gov]

Sent: Thursday, March 19, 2009 9:34 AM

To: Hamilton, Clay; Derfler, Philip; Thomas.J.Myers@aphis.usda.gov

Cc: John.Clifford@aphis.usda.gov; Catherine.S.Fulton@aphis.usda.gov; Michael.J.
David@aphis.usda.gov; Michael.R.Doerrer@aphis.usda.gov; Larry.M.Granger@aphis.
usda.gov; Bethany.X.Jones@aphis.usda.gov; Jones, Ronald; Quick, Bryce; Bill.
Clay@aphis.usda.gov; Kevin.A.Shea@aphis.usda.gov

Subject: Re: Update on 2% issue

I'll make sure we have someone available. Of course, | am on the hill
tomorrow 10-12.



______________________ This section is being referred to FAS.

From: Jere.L.Dick@aphis.usda.gov

To: Hamilton, Clay; Philip.Derfler@fsis.usda.gov ; Thomas.J.Myers@aphis.usda.gov
Cc: John.Clifford@aphis.usda.gov ; Catherine.S.Fulton@aphis.usda.gov ; Michael.J.
David@aphis.usda.gov ; Michael.R.Doerrer@aphis.usda.gov ; Larry.M.
Granger@aphis.usda.gov ; Bethany.X.Jones@aphis.usda.gov ; Ronald.Jones@fsis.
usda.gov; bryce.Quick@fsis.usda.gov ; Bill.Clay@aphis.usda.gov ; Kevin.A.
Shea@aphis.usda.gov

Sent: Thu Mar 19 09:22:01 2009

Subject: Re: Update on 2% issue

We are ready and starting the permitting process this morning.

Dr TJ Myersis meeting with staff now and he should be your contact for
standardizing the dates in our letters. | have copied him.

Do you need someone from APHIS for any calls today?




_________________________ This section is being referred to FAS.
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This section is being referred to FSIS.

From: Jere.L.Dick@aphis.usda.gov [mailto:Jere.L.Dick@aphis.usda.gov]

Sent: Thursday, March 19, 2009 9:34 AM

To: Hamilton, Clay; Derfler, Philip; Thomas.J.Myers@aphis.usda.gov

Cc: John.Clifford@aphis.usda.gov; Catherine.S.Fulton@aphis.usda.gov; Michael.J.
David@aphis.usda.gov; Michael.R.Doerrer@aphis.usda.gov; Larry.M.Granger@aphis.
usda.gov; Bethany.X.Jones@aphis.usda.gov; Jones, Ronald; Quick, Bryce; Bill.
Clay@aphis.usda.gov; Kevin.A.Shea@aphis.usda.gov

Subject: Re: Update on 2% issue



I'll make sure we have someone available. Of course, | am on the hill
tomorrow 10-12.

From: Jere.L.Dick@aphis.usda.gov

To: Hamilton, Clay; Philip.Derfler@fsis.usda.gov ; Thomas.J.Myers@aphis.usda.gov
Cc: John.Clifford@aphis.usda.gov ; Catherine.S.Fulton@aphis.usda.gov ; Michael.J.
David@aphis.usda.gov ; Michael.R.Doerrer@aphis.usda.gov ; Larry.M.
Granger@aphis.usda.gov ; Bethany.X.Jones@aphis.usda.gov ; Ronald.Jones@fsis.
usda.gov; bryce.Quick@fsis.usda.gov ; Bill.Clay@aphis.usda.gov ; Kevin.A.
Shea@aphis.usda.gov

Sent: Thu Mar 19 09:22:01 2009

Subject: Re: Update on 2% issue

We are ready and starting the permitting process this morning.



Dr TJ Myersis meeting with staff now and he should be your contact for
standardizing the dates in our letters. | have copied him.

Do you need someone from APHIS for any calls today?




This section is being referred to FAS.






















From: Thomas J Myers

To: Jere L Dick; Karen A James-Preston; Christopher C Robinson; Thomas.M.
Walsh@usda.gov@GW; SHEILA.NOVAK@usda.gov@GW

cc: John Clifford; Michael R Doerrer; Michael J David; Catherine S Fulton

Subject: Re: UPDATE: Trace Amounts Permit Meetings 3-6-09

Date: 03/07/2009 02:35 PM

Hi Jere - thanks for the great summary of the meetings from yesterday. Just
so there is clarity regarding the options being considered, | added a couple
of sentences in blue below.

Karen and Chris - Your input on the issue of extending expired permits for
30-60 days would be helpful. Do we have any history of doing this before?

Tom and Sheila - Are you available for a brief phone conference Monday
morning to discuss this? We will need to give FSIS an answer Monday
afternoon.

Thanks
TJ
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Dr. T.J. Myers, Deputy Director for Science and Technology

National Animal Health Policy and Programs
USDA, APHIS, Veterinary Services

4700 River Road; Unit 33

Riverdale, MD 20737

V Jere L Dick/MD/APHIS/USDA




Jere L Dick/MD/APHIS/

USDA To Andrea C McNally/MD/APHIS/USDA@USDA, Bill Clay/
MD/APHIS/USDA@USDA, Cindy.Smith@osec.usda.
gov, Jane E Levy/MD/APHIS/USDA@USDA, Kevin A

03/06/2009 06:27 PM Shea/MD/APHIS/USDA@USDA, Sharon M Coursey/
MD/APHIS/USDA@USDA, John Clifford/MD/APHIS/
USDA@USDA

cc Catherine S Fulton/MD/APHIS/USDA@USDA,
Thomas J Myers/MD/APHIS/USDA@USDA, Michael
R Doerrer/MD/APHIS/USDA@USDA

Subject UPDATE: Trace Amounts Permit Meetings 3-6-09

We just finished two consecutive meetings over the past 2 and a half hours
on the Meat, Poultry, and Egg product permitting process. The first was a
more technical level discussion with FSIS, APHIS, and FAS. The second
included David Lazarus and representatives from the FSIS OA and USec (Ron
Hicks) office. TJ and I attended both.

There was a lot of discussion around how to proceed, how to minimize
impact on trade, messages for CBP, messages for importers/countries,
current seizures at ports, simplification of documents that should be used,
etc. as we "proceed".

The upshot is that FSIS will develop an options paper over the weekend at
the request of the OSec (David L). Those at the meeting will edit/comment
to insure discussion points are covered.

. Itis proposed that APHIS will go back to issuing permits under the 'old
system' very soon (yes the old system without FSIS involvement)

. It is proposed that APHIS will check with OGC to determine if old/expired
permits can be extended for 30-60 days. We'll set up a meeting for
Monday morning with OGC to determine the legality of extensions.

. lItis proposed that 30-60 days will be used for 'outreach' to educate all
importers/countries.

. lItis proposed that the new 9 step process will be delayed until a certain
date (30-60 days), then implemented so as to minimize the trade impact.

. All current rules and regulations will continue to be enforced; however,
FSIS admitted that it would take all their enforcement personnel the next
30 days to investigate the 30 cancelled Chinese permits (so they will be
effectively prevented from conducting ‘enhanced' enforcement checks).

In other words, the options to be included in the paper are for how to



handle the backlog of new and renewal permit applications over the next 30-
60 days to give FSIS time to inform importers that we will jointly change the
permit review process by implementing the "9-step” system that includes
FSIS review and approval. The options include: (1) have APHIS resume
issuing 1-year permits, but include on the permit the strengthened
"Restriction™ stating that ingredients must come from approved sources, or
(2) have APHIS extend all expired permits (not including the 30 Chinese
permits) for 30-60 days.

David L reiterated that it is important to slow down and insure that a
"balanced approach is taken that garners acceptance from all government
agencies". He is very sensitive to the fact that shipments continue to pile up
for cancelled permits and is looking for a way to resume trade immediately,
with minimal disruption.

FSIS did accept that the 30 China permits that were cancelled Jan 30 were
done at their request, and that they would begin official investigations
immediately. Those permits would not immediately be renewed/extended
until a full investigation was made. It is possible some could be reissued.

Obviously, there were many nuances during the 2 and a half hours, and |
can fill you in on those verbally next week.

Jere L. Dick, DVM

Associate Deputy Administrator
Chief of Field Operations
USDA-APHIS-Veterinary Services
Washington DC, 20250
Telephone: 202-720-5193
Facsimile: 202-690-4171



This section is being referred to FSIS.




This section is being referred to FSIS.




————— Original Message -----

From: Thomas.J.Myers@aphis.usda.gov <Thomas.J.Myers@aphis.usda.gov>
To: Jones, Ronald

Cc: Jere.L.Dick@aphis.usda.gov <Jere.L.Dick@aphis.usda.gov>; Blake, Carol;
Sheikh, Pat <Pat.Sheikh@fas.usda.gov>; Derfler, Philip; Hicks, Ron; Smith,
William C.; Debra.Beasley@aphis.usda.gov <Debra.Beasley@aphis.usda.gov>;
Jill.B.Rolland@aphis.usda.gov <lJill.B.Rolland@aphis.usda.gov>; Michael.J.
David@aphis.usda.gov <Michael.J.David@aphis.usda.gov>; Karen.A.James-
Preston@aphis.usda.gov <Karen.A.James-Preston@aphis.usda.gov>;
Christopher.C.Robinson@aphis.usda.gov <Christopher.C.Robinson@aphis.usda.
gov>; Larry.M.Granger@aphis.usda.gov <Larry.M.Granger@aphis.usda.gov>;
Michael.R.Doerrer@aphis.usda.gov <Michael.R.Doerrer@aphis.usda.gov>
Sent: Thu Mar 19 13:03:47 2009

Subject: RE: Updated Import Permit Talking Points, Q&As and Communication
Strategy

Hi Ron - Can we get a copy of what you are developing for WTO before you
send it? | want to make sure that we are sending the same consistent
message to WTO and OIE.

Thanks

TJ
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Dr. T.J. Myers, Deputy Director for Science and Technology

National Animal Health Policy and Programs



USDA, APHIS, Veterinary Services
4700 River Road; Unit 33
Riverdale, MD 20737

Desk: 301-734-7677

Jere L
Dick/MD/APHIS/USD

A

03/19/2009 12:59

PM

To

"Jones, Ronald"
<Ronald.Jones@fsis.usda.gov>

cc
"Blake, Carol"
<Carol.Blake@fsis.usda.gov>,
"Sheikh, Pat"
<Pat.Sheikh@fas.usda.gov>,
"Derfler, Philip"
<Philip.Derfler@fsis.usda.gov=>,
"Hicks, Ron"
<Ron.Hicks@fsis.usda.gov>,
thomas.j.myers@aphis.usda.gov,
"Smith, William C."
<William.Smith@fsis.usda.gov>

Subject

RE: Updated Import Permit Talking
Points, Q&As and Communication
Strategy(Document link: Thomas J
Myers)

Thanks, | will ask staff to notify the OIE today.




Jere L. Dick, DVM

Associate Deputy Administrator
Chief of Field Operations
USDA-APHIS-Veterinary Services
Washington DC, 20250
Telephone: 202-720-5193
Facsimile: 202-690-4171






This section is being referred to FSIS.
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From: Michael J David
To: Brown, Richard

cc: Ogundipe, AJ; Hamilton, Clay; Doherty, Jane H.; Hawkins, Stephen; Thomas.
Westcot@fas.usda.gov; Mitchell, Yolande; Jere L Dick; Thomas.J.Myers@aphis.
usda.gov; Michael R Doerrer; Karen A James-Preston

Subject: Re: WTO/SPS Notification on FSIS Enforcement
Date: 03/26/2009 04:03 PM

Attachments: Copy of FSIS Enforcment Notice 3-26-09fnl.doc
Richard,

Thank you for sharing the latest version of the notification document. I've
reviewed it and have no further comments.

Michael

Michael David, MS, VMD, MPH

Director

National Center for Import and Export
International Animal Health Standards Team
Veterinary Services

4700 River Rd Unit 33

Riverdale, MD 20737

301-734-5324 (tel)
301-734-6402 (fax)
michael.j.david@aphis.usda.gov
usa.oie@aphis.usda.gov




This section is being referred to FSIS.




This-section is-being referred to-OSEC.

From: Jere.L.Dick@aphis.usda.gov [mailto:Jere.L.Dick@aphis.usda.gov]

Sent: Thursday, March 05, 2009 3:13 PM

To: Smith, Cindy

Cc: Andrea.C.McNally@aphis.usda.gov; Gaston, Beth; Bill.Clay@aphis.usda.gov;
Cindy.J.Smith@aphis.usda.gov; Jane.E.Levy@aphis.usda.gov; John.Clifford@aphis.
usda.gov; Kevin.A.Shea@aphis.usda.gov; Sharon.M.Coursey@aphis.usda.gov
Subject: Re:

Hi Cindy, In short, not much progress was made at the 11:00 am meeting.

Discussion points revolved around:

« What steps in the timeline would be included in the "1st" days activities
when we do implement the timeline. The tentative decision was Steps 1-5
would be covered the first day. The rest of the steps the next day.

« When would the OSec like to proceed.....today yet, or tomorrow....to do
more preparation and allow a weekend between Friday and Monday
activities. Bryce indicated that more discussions would need to occur with
David Lazarus. All the calls would need to be set up and considerable
logistics still need to be addressed by FSIS, as they are lead on most of the
calls.

« Who would actually like to do the briefings.....ie. would the OSec or other
Undersecretaries like to be involved, or just have the programs (FSIS/FAS/
APHIS, etc) lead the calls. Bryce was to check.

. Are there TP's (a Script) that would be used during the actual calls that are
scheduled in the Timeline. | suggested the TPs developed for the Secretary
could simply be scaled back and used. Carol Blake was to take the lead to
do that during lunch. | offered LPA assistance again, and as it turns out Ed
Curlett was going to be meeting with them at 1 pm today anyway, so they
were going to caucus. | also gave Beth Jones a brief update after our
meeting. She was comfortable with Ed's involvement. FAS will also have



their LPA folks involved.

. Everyone was to meet in 231-E at 1:00 pm again. | went to the room and it
was empty. In talking to the FSIS COS, apparently David L had just
returned to the building and Bryce had not yet visited with him so the
meeting was cancelled. 1 told her that | would be in my office this

afternoon when they were ready to meet again.

For now, APHIS awaits their lead. | have talked to staff several times today and we
are ready to begin permitting again when we receive word. In addition, we have
received the name of two FSIS employees as contacts for permit information
clearance, and we have given them two employees from VS.

Bill Clay attended. Bill anything else | missed?

Jere L. Dick, DVM

Associate Deputy Administrator
Chief of Field Operations
USDA-APHIS-Veterinary Services
Washington DC, 20250
Telephone: 202-720-5193
Facsimile: 202-690-4171



This section is being referred to OSEC.






From: Thomas J Myers
To: Jere L Dick; John Clifford

Ccc: Bethany X Jones; Bill Clay; bryce.Quick@fsis.usda.gov; Catherine S Fulton; Clay.
Hamilton@fas.usda.gov; Kevin A Shea; Larry M Granger; Michael J David; Michael
R Doerrer; Philip.Derfler@fsis.usda.gov; ronald.Jones@fsis.usda.gov; Karen A
James-Preston; Christopher C Robinson; Maurine F Bell; Alan S Green; Ron.
Hicks@fsis.usda.gov; Dan J Sheesley; John K Greifer; Theresa Boyle

Subject: Resumption of permitting - initial actions
Date: 03/19/2009 10:34 AM

Hi John, Jere, et. al.: Below | have updated the agreed upon permitting
framework to show the revised dates for the 90 day period. The steps being
taken by APHIS this morning are:

1. APHIS is beginning to review and issue permits for the backlog of
applications that has been accumulating (211 at last count). We will
track the number and types of permits we issue and report on progress.

2. APHIS will reissue the 2 Chinese permits found by FSIS to be from an
approved US source. We are notifying the remaining 28 Chinese entities
(by phone and letter) of their opportunity to reapply.

3. APHIS has released the letter to CBP regarding the disposition options for
the Chinese products on hold at the ports. We are asking CBP if it is
possible for them to track and report back to us on those disposition
actions.

Please let me know if you have any questions.
TJ

The updated framework:

All expired APHIS permits will, per the Secretary’s recommendation,

be extended for approximately 90 days, to Friday, June 19, 2009. These
extensions will be issued through e-Permit. APHIS and FSIS will send a

cover letter with the extension that states that information about the source
of the product will need to be provided to FSIS after June 19.

. Any permits that expire during the 90 day extension will be

extended for 90 days by APHIS. APHIS wants to avoid having an
overwhelming number of permits to deal with on June 19.



. Two letters will be sent to Custom and Border Protection. One,
prepared by FSIS, will tell CBP not to make any changes with respect to
product containing meat, poultry, or egg products from how it is currently
operating. The other, prepared by APHIS, will tell CBP about what to do with
respect to Chinese product held at ports (i.e., re-export or destroy).

. APHIS will make only one change in how it handles applications

for new permits during the 90 extension period. Applications for permits that
are otherwise acceptable that are received by APHIS during the 90 days will
be granted for one year. The only change is that the permit will contain the
new language on attestations that FSIS and APHIS have developed.

. APHIS will issue new permits for the two Chinese products for

which the permits were cancelled but that have been found by FSIS to be
made with US source chicken. These permits will be for a year and will
contain the new language. For the products that were the subject of the
other 28 cancelled permits, the responsible parties will be told to reapply. If
the parties do, their applications will be treated like all other applications
received at the time that the applications are received by APHIS.

. Mr. Lazarus will need to decide how to advise the TRPG of the
various steps that are being taken by the agencies.

. FSIS and APHIS will begin their outreach efforts. The
communications plan will be implemented during the 90 day period.

. At the end of the 90 days, that is, beginning on or about June 22,
for products containing small amounts of meat or poultry, FSIS and APHIS
will begin their new collaborative arrangements on permit applications. FSIS
will verify that the meat or poultry comes from an approved source.

. For egg products, until further notice from FSIS, APHIS will extend
permits or grant new permit applications in the same manner it has
traditionally done for a period of several months while FSIS makes certain
necessary changes to its program. The only change that APHIS will make is



that the permits will have the language that it will be using during the 90 day
period in permits for meat and poultry products.
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Dr. T.J. Myers, Deputy Director for Science and Technology

National Animal Health Policy and Programs
USDA, APHIS, Veterinary Services

4700 River Road; Unit 33

Riverdale, MD 20737

Desk: 301-734-7677
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From: Catherine S Fulton

To: Jane E Levy

cc: Beth.Gaston@osec.usda.gov; Cindy.Smith@osec.usda.gov; Jere L Dick; John
Clifford; Kevin A Shea; Sharon M Coursey

Subject: Updated paper about CBP charts

Date: 03/04/2009 08:28 AM

Attachments: Impact of Cancellation of Permits 2-25-09 v8.doc

Jane-

Here is the updated paper. Jere is brining extras to teh meeting. It's
updated to address the questions about the numbers in the CBP charts-

@47

Impact of Cancellation of Pemits 2-25-09 v8.doc

These points are the same as in the paper-

I mpact of Cancellation of Additional (Non-China) Per mits
February 25, 2009

Summary of Customs and Border Protection (CBP) Power Point

. Overdl, CBP found 390 distinct commodities in the categories of
products that might be covered if additional permits are cancelled for
products with less than 2 percent meat ingredients. Imports of all these
commaodities totaled $9.8 billion in FY 2008.

o The numbersin the charts on pages 4 and 5 do not add up to the $9.8
billion as the numbers only include the top ports of entry and trading
partners. CBP developed the two charts based on their searches of trade
databases for the various commodities identified on the list that was
provided to them by APHIS. Based on harmonized tariff schedule (HTS)
codes they identified 390 commodities resulting in atotal trade of $9.8
billion affecting approximately 16,000 importers; 163 ports of entry, and
169 countries of origin. [The HTS codes describe al goodsin trade for
duty, quota, and statistical purposes and are administered by U.S.
International Trade Commission. This structure is based upon the
international Harmonized Commaodity Description and Coding System
(HS) ]



o Of the 390 commodities, CBP identified 256 importers of record from the
list provided by APHIS that imported these commodities. The 256
importers bring in products worth $1.04 billion in trade which is 11% of
the $9.8 billion. Theseimports arrive via 74 ports of entry, and from 62
countries,

. CBPwould haveto review 18,688 hills of lading (import documents),
which is 10% of the 178,703 total bills of lading to ascertain exactly what
the products contained.

. The permitsto be cancelled represent 11 percent of that total, or $1.04
billion.

. These cancelled permitsinvolve 256 importers of record, including 10
Custom-Trade Partnership Against Terrorism (C-TPAT) shippers with a
high security clearance (such as Campbell Soup Co.). These 10 shippers
represent between 25 and 40 percent of the 256 importers’ products.

. The cancellation will impact various companies, manufacturers, and other
products downstream, potentially resulting in closings of plants and stores.

. A tota of 74 ports of entry and 62 countries of origin would be affected.

o The top three ports affected are Los Angeles, New Y ork, and Philadel phia

o Thetop two countries affected by the cancellation of additional permits
are Thailand and Mexico.

. The FSIS proposal will place a burden on CBP resources. The primary
challenge will be the examination of all shipments. Because of the
additional time needed to inspect and sort shipments, both incoming
vessdls (ships and planes) and vehicles that transport imported goods
(trucks and rail) will have extended waits at the ports of entry.

Potential Impact on Port Operations of Additional Permit Cancellations

. The cancellation of alarge number of import permits will add a major
burden to CBP’s port operations.

. For example, a40-foot ocean container can hold approximately 67,200
pounds of product, al of which may not be subject to FSIS or APHIS
regulations. Currently, most shipments are cleared for entry by CBP
review of all import documentation—a process that takes about an hour.

. If ashipment isrefused entry, either the entire container can be destroyed
or re-exported, or the shipment can be sorted to separate products that are
eligible for entry from those that are not. To sort the shipments, the



container would have to be moved to a CBP Centralized Examination
Site, the contents removed, and the products physically sorted.

. Thisprocesswill require significant additional time by CBP. Additional
personnel would need to be deployed to assist CBP with this effort.

. If FSISrequests APHIS to cancel these permits, the above process would
take place at 74 ports of entry. Identifying shipments covered by
cancelled permits and handling the rejected shipments would effectively
shut down the port system and divert CBP resources from APHIS-
regulated commodities that pose a greater risk, both animal and plant.

. Added costs to the importer are estimated to be at least $1000 per
shipment.

Best,

Catherine

Catherine S. Fulton

Chief of Staff

USDA/APHIS/ Veterinary Services Deputy Administrator
202-720-6836
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