Addendum to Reasonable and Prudent Measures

2004 Biological Opinion — Bald Eagle (Amended January 2006)

Tier 1 - Areas without evidence of eagles attracted to M-44 draw stations or the
carcasses of animals taken with M-44 devices:

Wildlife Services will continue to use M-44’s consistent with the Environmental
Protection Agency (EPA) product label, the EPA 26 Use Restrictions, and the
reasonable and prudent measures identified in the 2004 Biological Opinion.

If eagles are attracted to M-44 draw stations that could result in the inadvertent
take of an eagle, Wildlife Services will implement the measures identified in Tier
2 or Tier 3.

Tier 2 - Areas with evidence of a single eagle attracted to M-44 draw stations or the
carcasses of animals taken with M-44 devices:

A 100 foot space will be maintained between baits and M-44 devices.

Coyote carcasses which can be found will be placed in heavy brush, within stands
of trees, or removed from the site.

If more than one eagle is observed feeding on M-44 draw stations or the carcasses
of animals taken with M-44 devices, Wildlife Services will implement the
measures identified in Tier 3.

Tier 3 - Areas with evidence that multiple eagles are attracted to M-44 draw stations
or the carcasses of animals taken with M-44 devices: i.e. eagles feeding at the M-44
site; eagles on the ground or perched in trees within 0.25 mile of the draw station; or
other behavior indicating eagles have discovered the draw station as determined by
Wildlife Services or the Fish and Wildlife Service.

Baits will be concealed in perforated buckets or buckets fitted with a vent tube to
allow the bait’s odor to dispense. The buckets will be buried or left above ground
with a minimum 30 foot spacing between the M-44 devices and the bait.

If animal carcasses are used as a “draw station”, the carcasses will be placed in
heavy brush or within stands of trees to discourage eagles from landing at the site
and feeding. The M-44 devices will be placed at least 100 feet from the bait.
Coyote carcasses which can be found will be placed in heavy brush, within stands
of trees, or removed from the site.
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Addendum to Reasonable and Prudent Measures
2004 Biological Opinion — Bald Eagle

Tier 1 - Areas without evidence of eagles attracted to M-44 draw stations or the
carcasses of animals taken with M-44 devices:

« Wildlife Services will continue to use M-44’s consistent with the Environmental

Protection Agency (EPA) product label, the EPA 26 Use Restrictions, and the
reasonable and prudent measures identified in the 2004 Biological Opinion.

If eagles are attracted to M-44 draw stations that could result in the inadvertent
take of an eagle, Wildlife Services will implement the measures identified in Tier
2 or Tier 3. '

Tier 2 - Areas with evidence of a single eagle attracted to M-44 draw stations or the
carcasses of animals taken with M-44 devices:

A 100 foot space will be maintained between baits and M-44 devices.

Coyote carcasses which can be found will be placed in heavy brush, within stands
of trees, or removed from the site.

If more than one eagle is observed feeding on M-44 draw stations or the carcasses
of animals taken with M-44 devices, Wildlife Services will implement the
measures identified in Tier 3.

Tier 3 - Areas with evidence that multiple eagles are attracted to M-44 draw stations
- or the carcasses of animals taken with M-44 devices: i.e. eagles feeding at the M-44
site; eagles on the ground or perched in trees within 0.25 mile of the draw station; or
other behavior indicating eagles have discovered the draw station as determined by
Wildlife Services or the Fish and Wildlife Service.

- Baits will be concealed in perforated buckets or buckets fitted with a vent tube to

allow the bait’s odor to dispense. The buckets will be buried or left above ground
with a minimum 100 foot spacing between the M-44 devices and the bait.

If animal carcasses are used as a “draw station”, the carcasses will be placed in
heavy brush or within stands of trees to discourage eagles from landing at the site
and feeding. The M-44 devices will be placed at least 100 feet from the bait.

Coyote carcasses which can be found will be placed in heavy brush, within stands
of trees, or removed from the site.

Wildlife Services will evaluate placing M-44 devices 100 feet from bait buckets
and 100 feet from carcasses located in heavy brush or trees to determine:

1. predator use of the draw station and the effectiveness of the M-44’s



2.  eagle activity (perching or feeding) within a 0.25 mile circumference
of M-44 devices.

Wildlife Services will strive to visit these sites at least two times per week to
determine the effectiveness of Tier 3 measures.
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Department of ' April 21, 2005
Agriculture
Marketing and Jeffrey K. Towner, Field Supervisor
st U.S. Fish and Wildlife Service
3425 Miriam Avenue
Animal and BismaICk, ND 58501
Plant Health
Inspection
Service
Dear Mr. Towner,
Wildiife
Services As you are aware, on March 8, 2005 a bald eagle was accidentally killed in McHenry
County when it activated an M-44 device which had been set by USDA/Wildlife
North Dakota/ Services to mitigate coyote predation to livestock. This unfortunate accident has led
2?;;2'&2';?8 to considerable discussion between members of my staff, USFWS Endangered

Species Biologist Bill Bicknell, and USFWS Special Agent Rich Grosz to develop
2110 Miriam Circle, ~ Measures which will help prevent future incidents between M-44 devices and eagles.

Suite A
58501280 Attached for your review and concurrence are amendments to the reasonable and
(701) 250-4405 prudent measures outlined in the 2004 Biological Opinion which was initiated

following the accidental take of a bald eagle by an M-44 device in 2003. If these
amendments are acceptable I will distribute them to our field staff for immediate
implementation.

Thank you for your assistance. Please contact me if you should require additional
information.

State Director

attachment

APHIS United States Department of Agriculture
f— Animal and Plant Health Inspection Service

—
‘ Safeguarding American Agriculture



Addendum to Reasonable and Prudent Measures
2004 Biological Opinion — Bald Eagle

Tier 1 - Areas without evidence of eagles attracted to M-44 draw stations or the
carcasses of animals taken with M-44 devices:

Wildlife Services will continue to use M-44’s consistent with the Environmental
Protection Agency (EPA) product label, the EPA 26 Use Restrictions, and the
reasonable and prudent measures identified in the 2004 Biological Opinion.

If eagles are attracted to M-44 draw stations that could result in the inadvertent

take of an eagle, Wildlife Services will implement the measures identified in Tier
2 or Tier 3.

Tier 2 - Areas with evidence of a single eagle attracted to M-44 draw stations or the
carcasses of animals taken with M-44 devices:

A 100 foot space will be maintained betweén baits and M-44 devices.

Coyote carcasses which can be found will be placed 1n heavy brush, within stands
of trees, or removed from the site.

If more than one eagle is observed feeding on M-44 draw stations or the carcasses
of animals taken with M-44 devices, Wildlife Services will implement the
measures identified in Tier 3.

Tier 3 - Areas with evidence that multiple eagles are attracted to M-44 draw stations
or the carcasses of animals taken with M-44 devices: i.e. eagles feeding at the M-44
site; eagles on the ground or perched in trees within 0.25 mile of the draw station; or
other behavior indicating eagles have discovered the draw station as determined by
Wildlife Services or the Fish and Wildlife Service.

Baits will be concealed in perforated buckets or buckets fitted with a vent tube to
allow the bait’s odor to dispense. The buckets will be buried or left above ground
with a minimum 100 foot spacing between the M-44 devices and the bait.

If animal carcasses are used as a “draw station”, the carcasses will be placed in
heavy brush or within stands of trees to discourage eagles from landing at the site
and feeding. The M-44 devices will be placed at least 100 feet from the bait.

Coyote carcasses which can be found will be placed in heavy brush, within stands
of trees, or removed from the site.

Wildlife Services will evaluate placing M-44 devices 100 feet from bait buckets
and 100 feet from carcasses located in heavy brush or trees to determine:

1.  predator use of the draw station and the effectiveness of the M-44’s



2.  eagle activity (perching or feeding) within a 0.25 mile circumference
of M-44 devices.

Wildlife Services will strive to visit these sites at least two times per week to
determine the effectiveness of Tier 3 measures.
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January 18, 2006

Jeffrey K. Towner, Field Supervisor
U.S. Fish and Wildlife Service

3425 Miriam Avenue

Bismarck, ND 58501

Dear Jeff,

Thank you again for participating in the January 9, 2006 coordination meeting
between our two agencies. These types of meetings help to ensure that our respective
agencies address issues of mutual concern in a productive and timely manner.

A topic of discussion during our meeting were the amendments to the reasonable and
prudent measures detailed in the 2004 Biological Opinion which was initiated
following the accidental take of a bald eagle by an M-44 device in 2003.

Specifically, a member of our field staff has initiated the reasonable and prudent
measures in a Tier 3 area which has had a history of bald eagle interaction with M-44
devices.

We have had mixed results on this particular property; on a positive note, bald eagle
activity is not as high as in previous years. However, our field specialist feels the
efficacy of the M-44 devices has diminished as a result of the 100 foot spacing
between the bait (concealed in buckets) and the M-44’s. Specifically, coyotes have
investigated the buckets but have not been drawn to the M-44 devices. M-44 devices
were placed on this property to mitigate coyote depredations to sheep. Based on past
experience, our field specialist predicts an increased likelihood of coyote predation
with the onset of lambing. Therefore, we request a revision to the reasonable and
prudent measures which would allow the bucket baits to be moved within 30 feet of
the M-44 devices. This distance is consistent with the EPA use restrictions which
govern the use of M-44 devices. We feel that reducing the distance between the
bucket baits and the M-44 devices would not comprise the safety of eagles which
might be in the area because the buckets have no apparent attraction to the eagles.

Another concern expressed by our field specialist is the request to inspect M-44’s in
Tier 3 areas twice a week. This is currently being accomplished; however as our field
specialist’s work load increases with the onset of lambing and calving season it may
become more difficult to inspect M-44 devices beyond the weekly check required by
the EPA use restrictions.

APHIS United States Department of Agriculture
— Animal and Plant Health Inspection Service

—
‘ Safeguarding American Agriculture



Thank you for your thoughtful consideration to our requests and comments. Please
contact me if you should require additional information.

Sincerely,
hi angelo v

State Director



McHenry County, North Dakota
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USDA/APHIS/WILDLIFE SERVICES

December Meeting Agenda

December 2-3, 2010

Comfort Inn - Meeting Room F

Thursday (December 2
8:00 — 12:00 noon
12:00 - 1:00 PM
1:00 —2:30
2:30-4:30

Friday (December 3)
8:00 — 12:00 noon
12:00 - 1:00 PM
1:00-1:30
1:30-2:00
2:00-2:30
2:30-4:30

5:30

6:00

Bismarck, ND

Thrift Savings Plan Seminar
Lunch
Thrift Savings Plan Seminar (continued)

Financial Planning Seminar

First Aid and CPR Training

Lunch

Computer Security Training

Stephanie Tucker, NDGFD Furbearer Biologist - Updates
Break

M-44 Training
Administrative Updates

Social

Pot Luck Dinner etc. ‘



Addendum to Reasonable and Prudent Measures :
2004 Biological Opinion — Bald Eagle (Amended January 2006)

Tier 1 - Areas without evidence of eagles attracted to M-44 draw stations or the
carcasses of animals taken with M-44 devices:

» Wildlife Services will continue to use M-44’s consistent with the Environmental
Protection Agency (EPA) product label, the EPA 26 Use Restrictions, and the
reasonable and prudent measures identified in the 2004 Biological Opinion.

» If eagles are attracted to M-44 draw stations that could result in the inadvertent
take of an eagle, Wildlife Services will implement the measures identified in Tier
"2 or Tier 3.

Tier 2 - Areas with evidence of a single eagle attracted to M-44 draw stations or the
carcasses of animals taken with M-44 devices:

« A 100 foot space will be maintained between baits and M-44 devices.

» Coyote carcasses which can be found will be placed in heavy brush, within stands
of trees, or removed from the site.

e If more than one eagle is observed feeding on M-44 draw stations or the carcasses
of animals taken with M-44 devices, Wildlife Services will implement the
measures identified in Tier 3.

Tier 3 - Areas with evidence that multiple eagles are attracted to M-44 draw stations
or the carcasses of animals taken with M-44 devices: i.e. eagles feeding at the M-44
site; eagles on the ground or perched in trees within 0.25 mile of the draw station; or
other behavior indicating eagles have discovered the draw station as determined by
Wildlife Services or the Fish and Wildlife Service.

« Baits will be concealed in perforated buckets or buckets fitted with a vent tube to
allow the bait’s odor to dispense. The buckets will be buried or left above ground
with a minimum 30 foot spacing between the M-44 devices and the bait.

» If animal carcasses are used as a “draw station”, the carcasses will be placed in
heavy brush or within stands of trees to discourage eagles from landing at the site
and feeding. The M-44 devices will be placed at least 100 feet from the bait.

» Coyote carcasses which can be found will be placed in heavy brush, within stands
of trees, or removed from the site.



WT Detail Page

WT range | Date

WTs1tol

03/08/05
~ 03/08/05

WT 1 of 1 by Date (03/08/05)

WorkTask for: Scott Evens Direct Control
Work Date: 03/08/2005  (Entry Date: 04/01/2005)
Agreement:
Property:
Activity: CHEMICAL APPLICATION (PERFORMED)
Activity 4 HOURS
Measurements: 30 MINUTES
Conflict COYOTES predation threat of SHEEP (LAMBS)
Cmp: M-44 CYANIDE CAPSULE RESET 4 EA
Cmp: SNARES, NECK CHECKED 2 EA
Components Cmp: M-44 CYANIDE CAPSULE CHECKED 15 EA
& Take/Samples: || Cmp: M-44 CYANIDE CAPSULE FIRED 4 EA
Cmp Take: 1 EA COYOTES KILLED Int Trgt
Cmp Take: 1 EA EAGLESBALD KILLED Nonl NonT
Remarks:
Project:
Flagged by: John Paulson on 03/23/05 Again, take should go with fired on M-44's. JP
Corrected by: Scott Evens on 04/01/05 corrected

Page 1 of 1

https://wsmis.aphis.usda.gov/cgi-bin/sap_list.pl?take=182,90,N,N&sdate=01/01/2005&eda... 8/16/2011



-7452

Fax : 970-494-7455
P Mastrangelo

P Mastrangelo To: Thomas R Hoffman/CO/APHIS/USDA@USDA

2 :37 Pl ce:
03/08/2005 03:37 PM Subject: Eagle Take via M-44 Device

Tom,

About 1 hour ago | received a call fro (b)(6) who reported finding a dead eagle near an
M-44 device he had set. Froml (O]} description it sounds like an immature bald eagle. The M-44
had been set over 30 feet from a deer carcasfiD]OMt had used as a draw station.

| notified our local FWS Law Enforcement Agent and the local FWS T&E office.

As you may recall, a similar incident occurred wiMZ years ago. That incident resulted in a
Section 7 consultation with the FWS. The outcome of that effort was an allowed incidental take of
2 eagles a year, as long as we abided by the reasonable & prudent measures identified in the
consultmw met those criteria: No M-44 devices set within 30 feet of a draw station and no
M-44 devices set within 1 mile of an eagle night roost.

I'm confident this issue can be resolved at the local level.

Phil

Phil Mastrangelo

State Director
USDA/APHIS/Wildlife Services
2110 Miriam Circle, Suite A
Bismarck, ND 58501-2502
Phone: 701-250-4405

Fax: 701-250-4408
p.mastrangelo@aphis.usda.gov



S P Mastrangelo To: William_Bicknell@fws.gov, richard_grosz@fws.gov
cc:
“ 03/08/2005 04:02 PM g piacr. Eagle & M-44

Rich & Bill,

(b)(6) called approximately 3:15 PM today to report the killing of an eagle by an M-44
device. From the description provided bm;t sounds like an immature bald eagle| ()] has
the bird and will bring it to Bismarck this Thursday (3/10) unless directed otherwise.

The incident happened in McHenry County, the GPS coordinates are: 48 17 256 N; 100 32 636
w

The M-44 device had been placed 30 + feet from a deer carcass, no tall trees were in the
immediate area. Power lines were several hundred yards away from the M-44 device.

Let me know if you need additional information fronf i)

Phil

Phil Mastrangelo

State Director
USDA/APHIS/Wildlife Services
2110 Miriam Circle, Suite A
Bismarck, ND 58501-2502
Phone: 701-250-4405

Fax: 701-250-4408
p.mastrangelo@aphis.usda.gov
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USDA/APHIS/WILDLIFE SERVICES

December Meeting Agenda

December 3-4, 2009

Comfort Inn - Meeting Room F

Thursda ecember 3
1:00 - 1:30 p.m.

1:30-2:00
2:00 -2:30

2:30-3:00

3:00

Friday (December 4)
8:00-10:00

10:00 - 10:30
10:30 — 12 noon

12 noon — 1:00 p.m.
1:00 - 1:30
2:00 -2:30
2:30-3:30

3:30

5:30

Bismarck, ND

Opening Comments, Introductions

Reading Livestock Brands -Chief Brand Inspector,
North Dakota Stockmen’s Association

Update on Furbearer Management Issues — Stephanie Tucker,
Furbearer Biologist, ND Game & Fish Department

Program Reviews:
Aviation Safety Procedures
Gary Wolf & Bald Eagle Avoidance Procedures

Adjourn to State Office to Pick Up & Return Equipment/Supplies

North Dakota One Call Training (Call Before You Dig)
(b)(6)

Break

SPOT Training
Computer Security Training
Back Safety Training

Lunch
M-44 Training
Break

Administrative Updates
Professional Conduct

Adjourn

(b)(6) Retirement Celebration



Addendum to Reasonable and Prudent Measures

2004 Biological Opinion — Bald Eagle (Amended January 2006)

Tier 1 - Areas without evidence of eagles attracted to M-44 draw stations or the
carcasses of animals taken with M-44 devices:

Wildlife Services will continue to use M-44’s consistent with the Environmental
Protection Agency (EPA) product label, the EPA 26 Use Restrictions, and the
reasonable and prudent measures identified in the 2004 Biological Opinion.

If eagles are attracted to M-44 draw stations that could result in the inadvertent
take of an eagle, Wildlife Services will implement the measures identified in Tier
2 or Tier 3.

Tier 2 - Areas with evidence of a single eagle attracted to M-44 draw stations or the
carcasses of animals taken with M-44 devices:

A 100 foot space will be maintained between baits and M-44 devices.

Coyote carcasses which can be found will be placed in heavy brush, within stands
of trees, or removed from the site.

If more than one eagle is observed feeding on M-44 draw stations or the carcasses
of animals taken with M-44 devices, Wildlife Services will implement the
measures identified in Tier 3.

Tier 3 - Areas with evidence that multiple eagles are attracted to M-44 draw stations
or the carcasses of animals taken with M-44 devices: i.e. eagles feeding at the M-44
site; eagles on the ground or perched in trees within 0.25 mile of the draw station; or
other behavior indicating eagles have discovered the draw station as determined by
Wildlife Services or the Fish and Wildlife Service.

Baits will be concealed in perforated buckets or buckets fitted with a vent tube to
allow the bait’s odor to dispense. The buckets will be buried or left above ground
with a minimum 30 foot spacing between the M-44 devices and the bait.

If animal carcasses are used as a “draw station”, the carcasses will be placed in
heavy brush or within stands of trees to discourage eagles from landing at the site
and feeding. The M-44 devices will be placed at least 100 feet from the bait.
Coyote carcasses which can be found will be placed in heavy brush, within stands
of trees, or removed from the site.



USDA/APHIS/WILDLIFE SERVICES
December Meeting Agenda
December 4-5, 2008
Comfort Inn - Meeting Room F

Bismarck, ND
Thursday (December 4)

1:00 - 1:30 p.m. Opening Comments, Introductions

1:30 -2:00 North Dakota Agriculture Issues: Roger Johnson, Commissioner;
North Dakota Department of Agriculture

2:00 - 3:00 Conflict Resolution/Management: Berryman
Institute; Mississippi State University

3:00—3:30 Break

3:30- 4:30 Continue with Conflict Resolution/Management

Friday (December 5)
8:00 — 12:00 noon  First Aid/CRP Training

12 noon - 1:00 p.m. Lunch

1:00 —2:00 EEO/Civil Rights Training
Computer Security Training
——— Gray Wolf & Bald Eagle Avoidance Training .—
M-44 Training

2:00-2:30 Break

2:30 - 4:30 Aviation Safety Procedures
MIS Updates
Directives Manual
Etc.

4:30 Adjorn

5:30 Dinner



Timeline for Development of Biological Assessment and Biological
Opinion of the North Dakota Wildlife Services’ Predator Damage
Management Program

February 26, 2003: bald eagle accidently killed by an M-44 device set by ND Wildlife
Services for the management of coyote predation to livestock

March gi, 2003: gray wolf accidently killed by an M-44 device set by ND Wildlife
Services for the management of coyote predation to livestock

April 2003: ND Wildlife Services and the U.S. Fish and Wildlife Service, ND Field
Office begin informal Section 7 consultation; Wildlife Services begins drafting a
Biological Assessment of its predator damage management program

December 9, 2003: Wildlife Services requests a formal Section 7 Consultation from the
USFWS; Wildlife Services provides the Biological Assessment to the USFWS

January 6, 2004: the USFWS acknowledges Wildlife Services request for a formal
Section 7 Consultation and accepts the Biological Assessment prepared by Wildlife
Services

May 26, 2004: the USFWS provides a Biological Opinion of the ND Wildlife Services’
predator damage management program.

e the Biological Opinion provides an incidental take threshold of 2 bald eagles/year
o the Biological Opinion provides an incidental take threshold of 4 gray
wolves/year

March 8, 2005: Bald eagle killed after activating an M-44 device set to manage coyote
depredation to livestock. This take met the incidental take threshold established in the
Biological Opinion. The original Reasonable and Prudent Measures developed in the
Biological Opinion were amended.

March 30, 2005: A gray wolf was accidentally killed in a neck snare that had been set to
manage coyote damage to livestock. The USFWS determined this take met the incidental
take threshold established in the Biological Opinion.

February 23, 2006: A gray wolf was accidentally killed by an M-44 device that had
been set to manage coyote damage to livestock. The USFWS determined this take met
the incidental take threshold established in the Biological Opinion.




Addendum to Reasonable and Prudent Measures

2004 Biological Opinion — Bald Eagle (Amended January 2006)

Tier 1 - Areas without evidence of eagles attracted to M-44 draw stations or the
carcasses of animals taken with M-44 devices:

Wildlife Services will continue to use M-44’s consistent with the Environmental
Protection Agency (EPA) product label, the EPA 26 Use Restrictions, and the
reasonable and prudent measures identified in the 2004 Biological Opinion.

If eagles are attracted to M-44 draw stations that could result in the inadvertent
take of an eagle, Wildlife Services will implement the measures identified in Tier
2-or Tier 3.

Tier 2 - Areas with evidence of a single eagle attracted to M-44 draw stations or the
carcasses of animals taken with M-44 devices:

A 100 foot space will be maintained between baits and M-44 devices.

Coyote carcasses which can be found will be placed in heavy brush, within stands
of trees, or removed from the site.

If more than one eagle is observed feeding on M-44 draw stations or the carcasses
of animals taken with M-44 devices, Wildlife Services will implement the
measures identified in Tier 3.

Tier 3 - Areas with evidence that multiple eagles are attracted to M-44 draw stations
or the carcasses of animals taken with M-44 devices: i.e. eagles feeding at the M-44
site; eagles on the ground or perched in trees within 0.25 mile of the draw station; or
other behavior indicating eagles have discovered the draw station as determined by
Wildlife Services or the Fish and Wildlife Service.

Baits will be concealed in perforated buckets or buckets fitted with a vent tube to
allow the bait’s odor to dispense. The buckets will be buried or left above ground
with a minimum 30 foot spacing between the M-44 devices and the bait.

If animal carcasses are used as a “draw station”, the carcasses will be placed in
heavy brush or within stands of trees to discourage eagles from landing at the site
and feeding. The M-44 devices will be placed at least 100 feet from the bait.
Coyote carcasses which can be found will be placed in heavy brush, within stands
of trees, or removed from the site.



December 6 - 7, 2007

Meeting Agenda

Comfort Inn; Bismarck, ND

Thursday - December 6

1:00 pm

2:30-3:00
3:00-3:30

3:30 - 4:30

Friday - December 7
8:00 am - 9:30

9:30 -10:00

10:00 - 10:30

10:30-11:00

11:00 - 11:30
11:30 — 1:00 pm
1:00-1:30

1:30 -2:00

2:00—-2:30

2:30
5:30

MIS Data Entry — Nancy Stephan

Break

South Dakota Updates —[ENBEI

Various Training Modules

MIS Data Entry & Reports

Summai of Feral Hog Projects

Break

Beaver Eradication in Southern Patagonia — &[0)

(b)(6)

NDGFD Furbearer Update

Lunch

North American Wildlife Management Model

Aviation Emergency Plan —

Break

Administrative Session

Dinner — Comfort Inn

(b)(6)



Addendum to Reasonable and Prudent Measures

2004 Biological Opinion — Bald Eagle (Amended January 2006)

Tier 1 - Areas without evidence of eagles attracted to M-44 draw stations or the
carcasses of animals taken with M-44 devices:

Wildlife Services will continue to use M-44’s consistent with the Environmental
Protection Agency (EPA) product label, the EPA 26 Use Restrictions, and the
reasonable and prudent measures identified in the 2004 Biological Opinion.

If eagles are attracted to M-44 draw stations that could result in the inadvertent
take of an eagle, Wildlife Services will implement the measures identified in Tier
2 or Tier 3.

Tier 2 - Areas with evidence of a single eagle attracted to M-44 draw stations or the
carcasses of animals taken with M-44 devices:

A 100 foot space will be maintained between baits and M-44 devices.

Coyote carcasses which can be found will be placed in heavy brush, within stands
of trees, or removed from the site.

If more than one eagle is observed feeding on M-44 draw stations or the carcasses
of animals taken with M-44 devices, Wildlife Services will implement the
measures identified in Tier 3.

Tier 3 - Areas with evidence that multiple eagles are attracted to M-44 draw stations
or the carcasses of animals taken with M-44 devices: i.e. eagles feeding at the M-44
site; eagles on the ground or perched in trees within 0.25 mile of the draw station; or
other behavior indicating eagles have discovered the draw station as determined by
Wildlife Services or the Fish and Wildlife Service.

Baits will be concealed in perforated buckets or buckets fitted with a vent tube to
allow the bait’s odor to dispense. The buckets will be buried or left above ground
with a minimum 30 foot spacing between the M-44 devices and the bait.

If animal carcasses are used as a “draw station”, the carcasses will be placed in
heavy brush or within stands of trees to discourage eagles from landing at the site
and feeding. The M-44 devices will be placed at least 100 feet from the bait.
Coyote carcasses which can be found will be placed in heavy brush, within stands
of trees, or removed from the site.
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March 18, 2005
SUBJECT: Inadvertent Take — Bald Eagle

TO: Bill Bicknell, USFWS — Ecological Services
Rich Grosz, Special Agent, USFWS — Law Enforcement

I appreciate you meeting with John Paulson and me on March 17, 2005 to discuss the
inadvertent take of a bald eagle by an M-44 device in McHenry County on March 8,
2005. As we discussed, in areas with high concentrations of bald eagles Wildlife
Services will modify its use of the M-44 device to minimize the potential for further
accidental take. These modifications to the use of the M-44 device will supplement
the reasonable and prudent measures identified in the 2004 Section 7 consultation
which was initiated following the accidental take of a bald eagle and gray wolf by M-
44 devices in 2003.

As we agreed upon, the use of the M-44 device will be modified through a two tier
approach:

Tier 1 - Areas with high concentrations of bald eagles:

« Baits will be concealed in buckets fitted with a vent tube to allow the bait’s
odor to dispense. The buckets will be buried or left above ground with a
minimum 100 foot spacing between the M-44 devices and the bait. P I |

o If animal carcasses are used as a “draw station” the carcasses will be,hiﬂ/ in
heavy brush or within trees with a minimum 100 foot spacing between the

M-44 devices and the bait. ,
witlon flee yieinix
¢ When practical, remove coyote carcasses to-distarnces greater-than roo-fe
feem M-44 devices.

Tier 2 - Areas where bald eagles are not present:

« Wildlife Services personnel will continue to use M-44’s consistent with the
Environmental Protection Agency (EPA) product label, the EPA 26 Use
Restrictions, and the reasonable and prudent measures identified in the 2004
Section 7 consultation.

« Ifbald eagle presence is noted after placement of M-44 devices and the eagles
begin to concentrate their activities in the vicinity of the M-44’s, Wildlife
Services personnel will initiate the measures identified in Tier 1.

Phil Mastrangelo
State Director

APHIS United States Department of Agriculture
f— Animal and Plant Health Inspection Service

—
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Techniques which may be utilized by Wildlife Services in an attempt to
prevent M-44 pulls by Eagles

- Remove coyote carcasses in the vicinity of M-44’s to reduce attraction to birds.

- Reduce and/or change the use of large bait attractions such as deer within the vicinity of M-44 devices.
Attempt to try five gallon bucket baits as attractions.

- Conceal baits better from birds, possibly in thicker brush.
- ‘Rock-in’ M-44’s, where possible.
- Move bait 100 feet from M-44’s.

- Utilize aircraft and other non-chemical tools as much as possible.
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P Mastrangelo To: Thomas R Hoffman/CO/APHIS/USDA@USDA

03/09/2005 09:27 AM cc
Subject: Re: Eagle Take via M-44 Device

I'm meeting with the FWS-T&E and FWS-Law Enforcement this afternoon to discuss this incident.
Tomorrow, FWS-Law Enforcement will go to the site and do their investigation, similar to what
they did in 2003%'\1% in compliance with the M-44 use restrictions, plus the reasonable &
prudent measures identified in the Section 7 consultation which was completed after the 2003
incidental take. As long as FWS-LE doesn't find any problems (and | don't anticipate they will) this
should be the end of the issue because we are allowed 2 incidental take of bald eagles under the
terms of Section 7 consult.

This current incident occurred on a property adjacent to the 2003 incident. This area holds a lot of
eagles this time of year and the area is a very difficult place to manage coyotes because of the
multiple dispersion of small stands of 20" high trees. Aerial hunting is very difficult in this terrain,
so M-44's are the only to an use this time of year.

In 2003, the M-44 responsible for the death of the eagle was set 62 feet from a draw station. In
esterday's incident the M-44 was about 40 feet from the draw station. John & I discussed with
Mmeasures he can use to prevent further incidents.mm begin placing his M-44's 100
feet or more from his draw stations. He feels he can still be effective at taking coyotes at this
greater distance and hopefully this distance will prevent any more incidental take of eagles

I'll keep you posted.

Phil Mastrangelo

State Director
USDA/APHIS/Wildlife Services
2110 Miriam Circle, Suite A
Bismarck, ND 58501-2502
Phone: 701-250-4405

Fax: 701-250-4408
p.mastrangelo@aphis.usda.gov

Thomas R Hoffman

Thomas R Hoffman To: P Mastrangelo/ND/APHIS/USDA@USDA

03/08/2005 05:11 PM ce: o
o8/ Subject: Re: Eagle Take via M-44 DevicefR)

Did you notify headquarters?? Or are you optimistic that the FWS will respond ASAP with a
no-affect determination ? | will hold off contacting anyone until you contact me. Call me on my
cell if you can't reach me at my desk number

Thomas R. Hoffman

Assistant Regional Director
Western Regional Office

21 50 Centre Ave Bldg B, 3W32



Thomas R Hoffman To: P Mastrangelo/ND/APHIS/USDA@USDA
. cc: Michael V Worthen/CO/APHIS/USDA@USDA
03/11/2005 09:00 AM Subject: Re: Eagle Take via M-44 Device@

Thanks for the upate Phil. Mike and | discussed some of the precautions thatl ()]} should be
taking. Looks like you are ahead of the game. Keep me posted.

Thomas R. Hoffman

Assistant Regional Director
Western Regional Office

21 50 Centre Ave Bldg B, 3W32
Office: 970-494-7452

Fax : 970-494-7455

P Mastrangelo

03/11/2005 07:44 AM cc:

N P Mastrangelo To: Thomas R Hoffman/CO/APHIS/USDA@USDA
“ Subject: Re: Eagle Take via M-44 Device

Tom,

Yesterday, 3/10/05, FWS Special Agent Rich Grosz meet on-site wit to investigate
the accidental take of the bald eagle by an M-44 device. Rich took possession of the d
took measurements of the distance between the M-44 device and deer carcass whicm;ed
as a draw station. That distance was 40+ feet INOION warning signs were all in place so he was
in compliance with the M-44 label, M-44 use restrictions, and the reasonable & prudent measures
outlines in the Section 7 consultation that was conducted specific to ND as a result of the 2003
incidental take of a bald eagle and gray wolf by M-44 devices.

Next week, 3/16/05, John Paulson & | are meeting with SA Grosz and Bill Bicknell (FWS T&E
Biologist) to discuss this incident further. As it turns out, the 2005 take of the eagle was only
approximately 1.5 miles from the site where the 2003 take of an eagle occurred. This particular
area of McHenry County ND holds.2 of eagles during the winter. At our 3/16 meeting John and
| will discuss some measures thal ()]G} will implement in this portion of the county to minimize
additional accidental eagle takgl ;i eels he can do the following and still be effective at
reducing coyote damage: (1) increase the distance between M-44's and draw station to 100 +
feet; (2) place his draw station in tree belts (to eliminate the visual attractant of eagles) and leave
his M-44's in the open; (3) use buried baits to eliminate the visual attractant for eagles; (4) remove
dead coyotes from within 100 feet of M-44's; (5) try to rely on more aerial hunting in this area.

I'll report back next week after the conclusion of the meeting. As with the 2003 incidents, I'm
confident this issue can be resolved without creating problems for the overall WS program.

Phil

Phil Mastrangelo

State Director
USDA/APHIS/Wildlife Services
2110 Miriam Circle, Suite A
Bismarck, ND 58501-2502
Phone: 701-250-4405

Fax: 701-250-4408
p.mastrangelo@aphis.usda.gov
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Date: April 26, 2005

Subject: Resolution to Inadvertent Take of Bald Eagle
and Gray Wolf by M-44 Device

To: Tom Hoffman, Acting Regional Director

On March 8, 2005 a bald eagle was accidentally killed when it pulled an M-44 device. A
similar incident, involving a gray wolf, occurred on March 30, 2005. After each of these
unfortunate incidents I notified U.S. Fish and Wildlife Service (USFWS) Special Agent Rich
Grosz and USFWS Endangered Species Biologist Bill Bicknell. We agreed to meet and
discuss the relationship between those events and the 2004 Biological Opinion which was
initiated following the accidental take of a bald eagle and gray wolf by M-44 devices in 2003.

Special Agent Grosz and Mr. Bicknell reviewed the 2004 Biological Opinion and determined
that Wildlife Services had complied with the reasonable and prudent measurers for
minimizing take of gray wolves. Therefore, the March 30, 2005 gray wolf incident met the
incidental take standard identified in the 2004 Biological Opinion.

Regarding the March 8, 2005 bald eagle incident, Special Agent Grosz and Mr. Bicknell
reviewed the 2004 Biological Opinion and suggested that Wildlife Services review it
procedures for use of M-44 devices in areas where eagles were present. They also suggested
that modifications be made to the reasonable and prudent measures identified in the 2004
Biological Opinion to prevent additional accidental take of eagles by M-44 devices.

District Supervisor John Paulson and I discussed M-44 use in the presence of eagles with our
field staff. We also had considerable discussions with Special Agent Grosz and Mr. Bicknell,
which led to the development of amended reasonable prudent measures for the 2004
Biological Opinion. On April 21, 2005 the amendments were provided to Mr. Jeff Towner,
Field Supervisor of the USFWS office in North Dakota, for his review and concurrence. On
April 26, 2005 Mr. Towner concurred with the amendments to the 2004 Biological Opinion.

State Director

attachments

IS United States Department of Agriculture
— Animal and Plant Health Inspection Service
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Date: April 27, 2005
Subject: = Modifications to M-44 Use to Minimize Impacts to Eagles

To: ND Wildlife Services Field Personnel

As you are aware, on March 8, 2005 a bald eagle was inadvertently killed when it
activated an M-44 device. This unfortunate incident was reported to the U.S. Fish
and Wildlife Service (USFWS) Special Agent Rich Grosz and Endangered Species
Biologist Bill Bicknell. District Supervisor John Paulson and I met with Special
Agent Grosz and Mr. Bicknell to discuss the March 8 incident and it was agreed that
Wildlife Services (WS) would review its procedures for using M-44 devices in areas
where eagles were present.

After a number of meetings with the USFWS, and after receiving valuable input from
the Wildlife Specialists, amendments were made to the reasonable and prudent
measures outlined in the 2004 Biological Opinion. That Biological Opinion was
initiated following the accidental take of a bald eagle and a gray wolf by M-44
devices in 2003.

A three tier approach has been developed to minimize additional deadly encounters
between eagles and M-44 devices. These amendments to the Biological Opinion
have been approved by the USFWS. Please note, the attached procedures apply to
bald eagles as well as golden eagles. While bald eagles are a federally threatened
species, golden eagles are not. However, both bald eagles and golden eagles are
afforded protection by the Migratory Bird Treaty Act and the Bald Eagle Protection
Act. Therefore, these procedures have been developed to protect both species.

This is a brief summary of the 3 tier approach:

Tier 1 - no evidence of eagle activity. WS will continue to comply with the M-44
label instructions and the 26 Use Restrictions, plus the reasonable and prudent
measures identified in the 2004 Biological Opinion (M-44 devices will not be used
within 1 mile of an active eagle nest from March 15 through August; M-44 devices
will not be used within 1 mile of eagle night roosts from November 15 through March

United States Department of Agriculture
— Animal and Plant Health Inspection Service

Safeguarding American Agriculture



Tier 2 - evidence of single eagles attracted to M-44 draw stations or the carcasses of
animals killed after activating M-44’s. In the past, these scenarios have occurred without
negative impacts to eagles. However, to further minimize impacts to eagles the distance
between M-44 devices and the bait will be increased to 100 feet and carcasses of animals
killed by M-44 devices will be concealed in heavy cover or be removed from the area.

Tier 3 — multiple eagles attracted to M-44 draw stations or the carcasses of animals killed
by M-44’s. While these are the least likely scenarios to occur, they led to the accidental
take of single eagles in 2003 and again this year. Therefore the measures outlined in the
attachment will be taken to prevent additional accidental take.

Please review these amendments to the 2004 Biological Opinion. The eagle migration
has ended and many M-44 devices have already been removed from the field. However,
be aware of the presence of eagles in those areas where you may still be utilizing M-44
devices.

We will discuss these procedures in August during our staff meeting. Contact either me
or John if you should have any questions.

-

il Mastrangelo
State Director

cc: Bill Bicknell, USFWS
Special Agent Rich Grosz, USFWS
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