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USDA .. 
January 18, 2006 

Jeffrey K. Towner, Field Supervisor 
u.S. Fish and Wildlife Service 
3425 Miriam Avenue 
Bismarck, ND 58501 

Dear Jeff, 

Thank you again for participating in the January 9,2006 coordination meeting 
between our two agencies. These types of meetings help to ensure that our respective 
agencies address issues of mutual concern in a productive and timely manner. 

A topic of discussion during our meeting were the amendments to the reasonable and 
prudent measures detailed in the 2004 Biological Opinion which was initiated 
following the accidental take of a bald eagle by an M-44 device in 2003. 
Specifically, a member of our field staff has initiated the reasonable and prudent 
measures in a Tier 3 area which has had a history of bald eagle interaction with M-44 
devices. 

We have had mixed results on this particular property; on a positive note, bald eagle 
activity is not as high as in previous years. However, our field specialist feels the 
efficacy of the M-44 devices has diminished as a result of the 100 foot spacing 
between the bait (concealed in buckets) and the M-44's. Specifically, coyotes have 
investigated the buckets but have not been drawn to the M-44 devices. M-44 devices 
were placed on this property to mitigate coyote depredations to sheep. Based on past 
experience, our field specialist predicts an increased likelihood of coyote predation 
with the onset oflambing. Therefore, we request a revision to the reasonable and 
prudent measures which would allow the bucket baits to be moved within 30 feet of 
the M -44 devices. This distance is consistent with the EP A use restrictions which 
govern the use ofM-44 devices. We feel that reducing the distance between the 
bucket baits and the M-44 devices would not comprise the safety of eagles which 
might be in the area because the buckets have no apparent attraction to the eagles. 

Another concern expressed by our field specialist is the request to inspect M-44's in 
Tier 3 areas twice a week. This is currently being accomplished; however as our field 
specialist's work load increases with the onset oflambing and calving season it may 
become more difficult to inspect M-44 devices beyond the weekly check required by 
the EPA use restrictions. 
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Thank you for your thoughtful consideration to our requests and comments. Please 
contact me if you should require additional information. 

Sincerely, 
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Fax: 970-494-7455 
P Mastrangelo 

Tom, 

P Mastrangelo 

03/08/2005 03:37 PM 

To: Thomas R Hoffman/CO/APHIS/USDA@USDA 
cc: 

Subject: Eagle Take via M-44 Device 

About 1 hour ago I received a call from   who reported finding a dead eagle near an 
M-44 device he had set. From   description it sounds like an immature bald eagle. The M-44 
had been set over 30 feet from a deer carcas   t had used as a draw station. 

I notified our local FWS Law Enforcement Agent and the local FWS T&E office. 

As you may recall, a similar incident occurred wit    2 years ago. That incident resulted in a 
Section 7 consultation with the FWS. The outco    at effort was an allowed incidental take of 
2 eagle    , as long as we abided by the reasonable & prudent measures identified in the 
consult    ad met those criteria: No M-44 devices set within 30 feet of a draw station and no 
M-44 devices set within 1 mile of an eagle night roost. 

I'm confident this issue can be resolved at the local level. 

Phil 

Phil Mastrangelo 
State Director 
USDA/APHIS/Wildlife Services 
2110 Miriam Circle, Suite A 
Bismarck, ND 58501-2502 
Phone: 701-250-4405 
Fax: 701-250-4408 
p.mastrangelo@aphis.usda.gov 
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P Mastrangelo 

03/08/2005 04:02 PM 

Rich & Bill, 

To: William _ Bicknell@fws.gov, richard _grosz@fws.gov 
cc: 

Subject: Eagle & M-44 

  called approximately 3: 15 P   y to report the killing of an eagle by an M-44 
device. From the description provided b   it sounds like an immature bald eagle   has 
the bird and will bring it to Bismarck this   ay (3/10) unless directed otherwise. 

The incident happened in McHenry County, the GPS coordinates are: 48 17 256 N; 100 32 636 
W 

The M-44 device had been placed 30 + feet from a deer carcass, no tall trees were in the 
immediate area. Power lines were several hundred yards away from the M-44 device. 

Let me know if you need additional information from  

Phil 

Phil Mastrangelo 
State Director 
USDA/APHIS/Wildlife Services 
2110 Miriam Circle, Suite A 
Bismarck, ND 58501-2502 
Phone: 701-250-4405 
Fax: 701-250-4408 
p. mastrangelo@aphis.usda.gov 
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----- Forwarded by P Mastrangelo/ND/APHIS/USDA on 03/11/2005 08:23 AM -----

P Mastrangelo 

03/09/200509:27 AM 

To: Thomas R Hoffman/CO/APHIS/USDA@USDA 
cc: 

Subject: Re: Eagle Take via M-44 Devicell 

I'm meeting with the FWS-T&E and FWS-Law Enforcement this afternoon to discuss this incident. 
Tomorrow, FWS-Law Enforcement will go to the site and do their investigation, similar to what 
they did in 2003   was in compliance with the M-44 use restrictions, plus the reasonable & 
prudent measure   ed in the Section 7 consultation which was completed after the 2003 
incidental take. As long as FWS-LE doesn't find any problems (and I don't anticipate they will) this 
should be the end of the issue because we are allowed 2 incidental take of bald eagles under the 
terms of Section 7 consult. 

This current incident occurred on a property adjacent to the 2003 incident. This area holds a lot of 
eagles this time of year and the area is a very difficult place to manage coyotes because of the 
multiple dispersion of small stands of 20' high trees. Aerial hunting is very difficult in this terrain, 
so M-44's are the only too   can use this time of year. 

In 2003, the M-44 responsible for the death of the eagle was set 62 feet from a draw station. In 
yesterday's incident the M-44 was about 40 feet from t   station. John & I discussed with 

 measures he can use to prevent further incidents.   ill begin placing his M-44's 100 
feet or more from his draw stations. He feels he can sti    ctive at taking coyotes at this 
greater distance and hopefully this distance will prevent any more incidental take of eagles 

I'll keep you posted. 

Phil Mastrangelo 
State Director 
USDA/APHIS/Wildlife Services 
2110 Miriam Circle, Suite A 
Bismarck, ND 58501-2502 
Phone: 701-250-4405 
Fax: 701-250-4408 
p.mastrangelo@aphis.usda.gov 

Thomas R Hoffman 

Thomas R Hoffman 

03/08/2005 05: 11 PM 

To: P Mastrangelo/ND/APHIS/USDA@USDA 
cc: 

Subject: Re: Eagle Take via M-44 Devicell 

Did you notify headquarters?? Or are you optimistic that the FWS will respond ASAP with a 
no-affect determination? I will hold off contacting anyone until you contact me. Call me on my 
cell if you can't reach me at my desk number 

Thomas R. Hoffman 
Assistant Regional Director 
Western Regional Office 
21 50 Centre Ave Bldg B, 3W32 
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Thomas R Hoffman 

03/11/2005 09:00 AM 

To: P Mastrangelo/ND/APHIS/USDA@USDA 
cc: Michael V Worthen/CO/APHIS/USDA@USDA 

Subject: Re: Eagle Take via M-44 Devicell 

Thanks for the upate Phil. Mike and I discussed some of the precautions that   should be 
taking. Looks like you are ahead of the game. Keep me posted. 

Thomas R. Hoffman 
Assistant Regional Director 
Western Regional Office 
21 50 Centre Ave Bldg B, 3W32 
Office: 970-494-7452 
Fax: 970-494-7455 
P Mastrangelo 

Tom, 

P Mastrangelo 

03/11/2005 07:44 AM 

To: Thomas R Hoffman/CO/APHIS/USDA@USDA 
cc: 

Subject: Re: Eagle Take via M-44 Device 

Yesterday, 3/10/05, FWS Special Agent Rich Grosz meet on-site with     to investigate 
the accidental take of the bald eagle by an M-44 device. Rich took possession of the   nd 
took measurements of the distance between the   vice and deer carcass which   sed 
as a draw station. That distance was 40 + feet.   warning signs were all in pla    e was 
in compliance with the M-44 label, M-44 use restrictions, and the reasonable & prudent measures 
outlines in the Section 7 consultation that was conducted specific to NO as a result of the 2003 
incidental take of a bald eagle and gray wolf by M-44 devices. 

Next week, 3/16/05, John Paulson & I are meeting with SA Grosz and Bill Bicknell (FWS T&E 
Biologist) to discuss this incident further. As it turns out, the 2005 take of the eagle was only 
approximately 1.5 miles from the site where the 2003 take of an eagle occurred. This particular 
area of McHenry County NO hold     f eagles during the winter. At our 3/16 meeting John and 
I will discuss some measures tha   will implement in this portion of the county to minimize 
additional accidental eagle take    els he can do the following and still be effective at 
reducing coyote damage: (1) i   he distance between M-44' s and draw station to 100 + 
feet; (2) place his draw station in tree belts (to eliminate the visual attractant of eagles) and leave 
his M-44's in the open; (3) use buried baits to eliminate the visual attractant for eagles; (4) remove 
dead coyotes from within 100 feet of M-44's; (5) try to rely on more aerial hunting in this area. 

I'll report back next week after the conclusion of the meeting. As with the 2003 incidents, I'm 
confident this issue can be resolved without creating problems for the overall WS program. 

Phil 

Phil Mastrangelo 
State Director 
USDA/APHISIWildlife Services 
2110 Miriam Circle, Suite A 
Bismarck, NO 58501-2502 
Phone: 701-250-4405 
Fax: 701-250-4408 
p. mastrangelo@aphis.usda.gov 
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