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Aprll24, 2002 

VIA FACSIMILE 

Michael Marquis Kenneth E. CobEu 
Animal & Plant Health Inspectiou Service Asst. Ge;o.&ral Counsel/FOIA Officer 
Actin'" FOIA Officer General I..aw Division 
4700 fuver Road, U;o.it 50 Room 3311- South Building 
Riverda.le, MD 20737-1232 Washigton, D.C. 20260-1400
 
F,AX: 301-734-5941 FAX: 202·720·5837
 

Brian TownSllnd Carol Martin 
U,S. Dept. ofAgl'iculture USDA Office oflIlBpector General 
FO;I.A!PA Offi~r FOIAIPA Offioor 
Room 0612 South Bldg. Room 2S-E Whitten ElJilding
 
Wa.~hington, D.C. 20250 Washington, D.C. 20250
 
FAX: 202-720-2755 FAX: 202·690,6305
 

RE: FOIA Request 

La.dies and Gentlemen: 

This is a Freedom of Info=tion Act Request pursuant to 6 USC 552 et seq.
 
and USDA regulatiollB at 7 eFR Part 1.
 

This re9-u!!"t Beek~ information relat:i;ng to ~he USDA£A.PHIS Qualified 
Manufactur~rs List for Pl'lmary Grow;o. NOll-Vlll.ble Dn.lld Yeast (' QML~). A sample
 
of the QML ia attached here as Exhibit A. Previous (or subsequent) versions of this
 
QML may have had different titleB, refening to different tY1lee of yeast. We ask
 
that you conaider this rl.lquest to be inclusi""e of all ""ersinns of the QI\U.., l'egardless
 
of the precise title used on any of the ""ereions. 

"USDA/APmS" means the Animal & Plant Health hlspection Service
 
(APHIS), its a.gents, delegees, enbcontractors, :rnpreee;utativ0s, employees,
 
consultants, or othen; (including fruitDy rearing facilities, outside laboratories, or
 
otber independe;ut organiza.tions) who hava a.cted on behuU' of, or at the req~lest of,
 
APHIS in any matter reluting to the QML.
 

We request tha following documents: 
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1. 

2. 

3 

4. 

6. 

6. 

7. 

ReedSmith
 

All v"r",ionll or iterations of the QML &inoo iu in<:...p~on, 

All ju~tifir;ll.hOU(j for 85tllblishwent andlor coutinillition of th(l QML, as 
required by 4B CFR 9.202(11,) or \oJl",viou\I venlions oftbat regulation. 

All SPIlClf,cl.ltivns. qualification l'equitement". andlor evalml.d.on 
cliteJ;'ia used by lJSDAlAPHlS to evaluat~, apphcnnu who seek t,o be 
includ9d on th" QML (hllreaft!ll' "Applicants") and their products. This 
should include all vet&ioDs of thflse specifications, qualification 
requil'l'rD.$nts Iltld evaluatiou c,itelia, datold nfter 1994, induding 
changes or amendments. 

All dllta. evahllltion",. reports, analyses, -Studies, aI' other information 
generated by_ used by, or robed upon by USD.AJAPHIS in developing or 
amending the spl"eific;otions, qualification requiremeuts and evaluation 
c:dt"l'll.l provided ill resprlnse to Request No. !:l above. 

All wst procedUl'es utili7.ed by or on behalf of USDAlAPHIS t.o evaluate 
Applioo9nte and their prDducts. 

All flpphcatiDn~ and supporting dor,.um",nt.lltion subrojtt~d by 
Dtgllni:!'l!tions or &nLitie$ s&eking CD be indnlled on tha QML Slice 

1~94: @Q all cDrrespondence to and from parSOD$, organizations 0-': 
.mtities which have asked for information abDnt Lhe QML and iu 
qualification requirements, llTospective of whet.her those paI'SOUS, 
organizations or entities actnally submitted an application, 

All evaluations, :reports, test result.s, laboratory analyses. stl~dieB, 
correspondence, m(lmoranda, conclusions, decisions and 
determinations (hereafter "evaluations and determinatioDJJ") prepttred 
lly or on bahalf of USDNAPHIS in response to the a.pplications 
submitted by Applicants eince 1994. Pleaa: include all 5uppnrting: 
documentation for these evaluations and eterminations, lll('luding 
without limitation raw test data, correspondenc9 and memoranda. 

All data and documents dated after 1994 that l:'elate to, re:[;Jr 1.0. 
desc:dbe or discuss tAi!sting of ye9st samples for thE! QML, inr.lllding 
without limitation test reeults, re-tests, test procedures, cbangM iu 
test. procedures, improper testing, inconBi!!tent te!!ting, improper te~t 
results, inconsietent test results, changes in test results, analY<lis of 
test results, differerenees iu wst results among yeaets provided by 
difienmt poten,tial offeror!!) dif'furences in test results among dilferent 
l:earrng fa.cilities. For purpo",es of this re'l-ue~t, "test." indudel.l those 
\l,ualification procedures or requirements that were uhli:!'ed b.v 01' On 
behalf of USDA/APHIS to evaluate apphcant.s fur inclusion 0U t.he 
QML; as wen as qualification procedures or requirements tllL1t were 
con!!idered but rejected for US6 in such evaluation,,_ 
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,. All evalu"tions, rllports, test results, laboratory analyses, studieslcorrespondence, memoranda, conclusions, decisions and 
determinations (hereafter "evaluations and determinatioP-e") that were 
generated by! used by, or relied upon by USDA/APHIS in \a) making 
changes in the QML specifications or qualification critetla aud (b) 
evaluating changes in the products 0;1' manufacturing processes of 
Applicants previously approved for inclusion on the QML_ 

10.	 All correspondence to and fffim Applicants since 1994, which relat6S to 
or refers t(l the Afl;plicant's listing, or denial of listing, on the QML; or 
to revisions, anlandments, or other changes in the Applicants' 
products, mannfacturing processes, or spQcifications. 

11.	 All oot.euDinations that it is unreasonable to ilpecify the st.andards for 
qualitkation which a prospective offoror must, satisfY, if nny, submitted 
pursuant to 48 CFR 9.202(b) or its predecessors; 1l!1d. all waivers 
provided by the head of the USDA procuring: activity based on such 
determinations, if any, pursuant to 48 CFR. 9.202(b) OJ! its 
p:redeces~ora_ 

12.	 Copies of all specifications requiring this qualified product that ElJ:e 
included in the GSA Illde}[ of Fedel-al Specifications. Standal'ds and 
Commercial Item DeMjriptioDB, as l-equi.l:ed by 48 CFIl, 9.203(b); and 
oopiee of all inetl:Uctiuns concerning CJ.ualification pror.edures for this 
QML that are included in the Federal Standardizat.ion Manual, FSPM:­
0001 as ielJ,llired bY" 46 CFR 9.203(b). 

>B.	 All documents that relate to, refer to, d.escxibe or discuss delegation 
from USDA/APHIS t.o organizationa or entities in Gnatemala and 
Mmnco, of purchasing, conti'acting, and/or funding authority fol' yeast 
used by the fruit fly rearing facilitie$ in those two oountJ';i(ls, including 
without limit.ation assignments, contracts, subcontracts" budgds, 
apP1'opriations, memoranda, agreements, and all ot.her doculnents 
that relate to or explll,in the fact that USDA/APHIS no longer isaues 
solicitations for yeast for use in those facilities. 

14.	 All documents that relate to, l-efer to, describe or discuss the manner in 
which yeast used by the n'llit fly rearing facilities in MexiC(l and 
Guatemala is solk.ited, pllrchased and paid for, and what funds are 
utilized for payment._ 

Please notify us before proceedi;(lg if search charges are ..xpected to exceed 
$500. 

In accordQnc.. with 7 CFR PGIt 1, we ask that you respond to thi:> reCJ.uest 
within twenty (20) days. In ar,C(lrd= with 7 CFR §L7(a), if you deny all m 
any pal't of this requeet, we ask that you provide the following information: 



FOrA Req\le~t 

April 24, 2fl02 
Page 4 

b. 
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A desCl'iptian af the infOIm9.tinn thnt is bt'ing withheld, in 
sufficient detail so tJUlt. we Illay eVll.lll.ate the propriety of your 
position. 
The exemption pu!:snant to which you "'1" withholding the 
io.:6:mnation. 
Th9 reasons fOI t.he deniaL 
The name and title or JlQstio.Q of' each person resprmsible fur 
denial. 

Patl";dll. H. Wiu.ie 

cc' Stepht'il Knight 

'\Uacbnwnt: Exhibit A 



REQUEST FOR DOCUMENT SEARCH 

                                                                                                       Date Sent: 7/21/08 
 
TO: PPQ                     REQUESTER:  Patricia Wittie 
 
REQUEST #: FOIA 002-402                                DUE TO FOIA: 7/28/08    
 
Attached is a FOIA request for documents maintained by your office.  Please conduct a  
thorough search for all responsive records, including files that may be kept in locations other  
than your office. 
 
Please complete this page and return it with one single-sided copy of the responsive  
records by MAIL to USDA, APHIS, LPA, FOI, 4700 Riverdale Road, Unit 50, Riverdale,  
MD 20737 or HAND DELIVER to Suite 2B-02, Place records in box outside Space  
2B-02.7 Address records to the attention of: Melinda Hill (734-5974/Cubicle 2B-02.03) 
 
DO NOT STAPLE DOCUMENTS. 
________________________________________________________________________ 
 
SEARCH START DATE:  ___________________    
Search time* (clerical):  _____________________     
Search time* (professional):  _________________ 
  *Does not include photocopying time 

Review time (professional):  __________________ 
 
Search conducted by:   
Name 
_______________________
_______________________
_______________________
_______________________ 

Title 
_______________________
_______________________
_______________________
_______________________

Office and Phone 
_______________________
_______________________
_______________________
_______________________

   
   
   
Missing Document Explanation/Special Notes:  
 
 
 
 
FOI Liaison's Initials & Date:  _______________________ 
 
***PLEASE NOTE:  Agency records retention periods are affected by this FOIA/PA request.  DO NOT DESTROY 
ORIGINALS for a minimum of 3 years.  Please see APHIS Records Management Handbook:  Inf 8 - Privacy Act 
Requests and Inf 9 - FOIA Requests. 

 



REQUEST FOR DOCUMENT SEARCH 

                                                                                                       Date Sent: 7/21/08 
 
TO: ASD                     REQUESTER:  Patricia Wittie 
 
REQUEST #: FOIA 002-402                                DUE TO FOIA: 7/28/08    
 
Attached is a FOIA request for documents maintained by your office.  Please conduct a  
thorough search for all responsive records, including files that may be kept in locations other  
than your office. 
 
Please complete this page and return it with one single-sided copy of the responsive  
records by MAIL to USDA, APHIS, LPA, FOI, 4700 Riverdale Road, Unit 50, Riverdale,  
MD 20737 or HAND DELIVER to Suite 2B-02, Place records in box outside Space  
2B-02.7 Address records to the attention of: Melinda Hill (734-5974/Cubicle 2B-02.03) 
 
DO NOT STAPLE DOCUMENTS. 
________________________________________________________________________ 
 
SEARCH START DATE:  ___________________    
Search time* (clerical):  _____________________     
Search time* (professional):  _________________ 
  *Does not include photocopying time 

Review time (professional):  __________________ 
 
Search conducted by:   
Name 
_______________________
_______________________
_______________________
_______________________ 

Title 
_______________________
_______________________
_______________________
_______________________

Office and Phone 
_______________________
_______________________
_______________________
_______________________

   
   
   
Missing Document Explanation/Special Notes:  
 
 
 
 
FOI Liaison's Initials & Date:  _______________________ 
 
***PLEASE NOTE:  Agency records retention periods are affected by this FOIA/PA request.  DO NOT DESTROY 
ORIGINALS for a minimum of 3 years.  Please see APHIS Records Management Handbook:  Inf 8 - Privacy Act 
Requests and Inf 9 - FOIA Requests. 
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ReefISmltll 

1~1ll1 K Stroot, NW, 
.:e 1100 - East Tower 

Pltrlcl. H. Wittio " D.C. 20005-337:.i 
Direct pt,one: ~02.-114.9210 20?.414.9200 
Email: pWiltio@roollsrnith.wm fax 202.414,!:I299 

VIA .'A( :SIMILF: AND
 
FjRST CLASS MAIL
 

Adnlinislrator
 
Aninwl Plant Health Inspection Service
 
Ag Box 3401
 
Washillgton, D.C. 20250-340 I
 

Rl~: FOIA APPEAL AUG 2 9 2003
Case No- 02-402 

F0 I A 
DCHI' Sit nr Madalll: 

011 April 24, 2002, we suhmitted <l FOIA request (hilt was d~~sigll<ltcd hy your of/iec as
 
Case No. 02-402. 0" Jllly 30.2003 (fifteen months later) we rec~~ived a leLter tlated July 25,
 
2001 as {lSP!\'s n:sJlotlse to that FOIA request ("]{~sPOtlSC Ldl~r"). The Response Letter
 
stal(:d, i,,/('r (ilia:
 

Pkasc nolc that on May 31, 2001, you filed a f'()(A rcqu(:st (copy enclm;l.:<!) 
I'OI!\ 0 ).-3 7(). We responded to your requcst on Novcmhcr 6. 20(H, and April 3­
2002. with ]1}.1 pages of documents (lI1d 90 pages of dotlllncnls re!'>peeliv~:ly. 

I'or YOIII' convenience we arc enclosing a copy of both or our response !ctten: to 
you. 

!\ lh~r revkwing hoth of your reqUl.:sts, staIr havc t1dcnnincd that t1J(~y an; lor the 
sallle illlill'lllatioll.. Staff have advised this office that no additional docum~~l1ts 

have hl.:l~ll created since our responses to I:OlA OI·J76. In an cff(lrl (0 'l\'oid 
duplication, we arc not providing a l=iecolld copy of documents we have alrc'ldy 
plOvided In you. 

The Rl.~sponse I.ettel' incorrectly asserts lhat I.'()JA OI-:n6 and H>IA ():~-402 ",Ire for tlw 
SHl1II,; intimnalioll.'· FO(A 01 -376 asked for (a) wries of c~rtain contnll:t d()clllIll.:lIwtion~ alld (h) 
copies or docul1Ientation relating to testing or a sample or Williams yeast in Allgllst :WOO. 1"<.>[1\ 

I.ONOON • New Y(IHII .l05 ANGt:lE5 .ljAN F'RANGISCO. WASHINli IUN. U.l: • PHllAOf.LI'HIA. 1'1 nsrJljR(';H • OAKl "Nn • I'HINl:(TON 

~AII.S GHlIHCl1 • Wit MIHGTON • NI.:WIIRK • M1C1lANns, U.K.. CENTliHY CtfY. RICHMt)HO. tlARHISlllJRG .1.F.f'SIIIIH\~ • W~s n /l1\~. VILLAGE 

r c e d s mi lit. l~ 0 m 

DUE OUT BY
 



3 
15:41 FROM~ REED SMITH WASH 12C OR 

10: 2024148288 PAGE 
AUG-01-03 

AnillUll .J)lant IlcHlth InspcctiOlt Service	 RcedSnlith 
August I ~ 2003 
Page 2 

02-402 asked I()r c()pics of cerlain docllmcIltat.i()fl thallhc lJSDA is rcqtlired to prcparl~ pursuant 
10 th(~ Federal Al~qllisjti(nl Regulation (48 (:I;I{ Part 9) and evaluaLiuns.. rcpOr1~, test results, 
analyses, spcci f1cations, and requirenlcnts rch:lting to lhe QML in qucsti()J) and testing {,It" y{~asl 

sanlples f<)t" illl applicanls wh(} 11ave asked to have their products tested f()f the ()MI. at any t.iruc 
sinclc 1994, For cxulnplc (and witht)ut limitnti()Tl): 

I.	 1·'()Ii\, 02··402. para. 2, requcsl~d "'Alljustilicatiol1s fot' c~lablishrnl~nt und/(H· 
(~,ontinuL\tion ()rthcQMI~, as r~qui,~ed by 48 (~I~I{ 9.202(a) or prcvi()lls versions oft.hal 
regulalion. ,,' 

'rhjs rl~quest was not inclu<lcd anywhere in F()IA 01-376, and l.lSI)A's stall~IlJcnt that 
this rcqll(~st asks fi)r ''"the same inf()Tl'nat.i(}[l" a~ F()IA 01-37(; has I)(l f~I(~tual hasis. 

2.	 1"( »)A ()2-4()2~ para. 7 s{)ught Hall evaluations;! rt~ports., test resuJts~ lahoralory 
a.nalyses, studies, c()rrCSI)()ndencc, n1en'lorundu, (~,)nclusi(lns~ tI(~eisi()ns and 
llctl·t'nlil1atlon (hereatter "evaluations land dctcrnlinati()llS''1) pl't~parcd hy or (Ul hchal f 
of l.JSI.>J\/APIIIS in response to the appJjc,ati(,n~ suhnlittcd by Applicants since I~)94. 

!.~.!~.u~~_!!!91.udc all ~l1PP(')rtillg dOclUllcntat,ic)£l for I,hcsc evaluations alll! detcrll'lilUllions, 
in\.~ll1ding witllouL linlilation rnw test data., corrt.~sr,()ndcncc and IlICn10n.lndu." 

'I"his 1\~(llJcst was nol illCludcd anywhere in I"()JA () 1-3 7~)~ anti l JSI .>I\"s ."tatcIlH~nt that 
this r~qllest asks {(IT ~~the SUl1le in{CJrnlution"· as F<.>IA OI-~\7() has no fact.ual basis. 

In f~lCl., none of the I"C(jl.lcsts in !4·C>I'A 02-402 were included in FOIA ()1-]7(J. (\)pics ofJ,'()IA 
()2··4·02 and F()IA 01··]76 a.re attached here for your c()l1vcnicncc, so that you (Hay cOluparc 
lIH;fll. 

II·JCc.l~\~ provide us with an inllllcdiate response h,) this request, which hn~ now ht~clt
 
pending (,lI· 11'l<H'(~ than 15 lllonths.
 

_...,,-v~mly yours, 
( .) . 

". .	 ····.t•. Jy.;~, ,. \ ..~ C~.J. \ 
Patricia tl. Wjtlic 

AUal~hn1C..:n1s (2) 

t~i...~:	 Sl~nat.()r Peh::r (i. Fiti':gcraJd (w/cncJ.)
 
MichaL~1 S, Marquis
 


