Hi,
| just talked to Karen James-Preston, and this is a user fee activity. NCIE

collects user fees in order to issue the permits. Does that help?

Thanks,
Amy

Amy Spillman

Management Analyst

National Animal Health Policy and Programs
USDA-APHIS-Veterinary Services

4700 River Road, 4A-03.62

Riverdale, MD 20737

Tel: 301-734-5288
Fax: 301-734-8818
amy.r.spillman@aphis.usda.gov

V¥ Michelle W Wenberg/MD/APHIS/USDA

Michelle W Wenberg/MD/

APHIS/USDA To Amy R Spillman/MD/APHIS/USDA@USDA, Michael
R Doerrer/MD/APHIS/USDA@USDA
01/28/2009 01:27 PM cc Stephen Kidd/MD/APHIS/USDA@USDA, Jere L

Dick/MD/APHIS/USDA@USDA

Subject Re: Other questions: Poultry Imports from China -
document review draft comments - Dr. Robinson
& Elshafie please review

This is a very good point ... Please let us know asap how this work is
funded because user fee funded activities technically should not regulated
by this provision.

¥ Amy R Spillman

----- Original Message -----
From: Amy R Spillman
Sent: 01/28/2009 01:08 PM EST



To: Michael Doerrer

Cc: Michelle Wenberg; Stephen Kidd; Jere Dick

Subject: Other questions: Poultry Imports from China - document
review draft comments - Dr. Robinson & Elshafie please review
Michael and all,

If OGC determines that "implements" includes not just new rules but also
carrying out operations associated with rules/regs that were already
published before 2008, and the work we did to "implement"” the rule/reg
was in issuing 42 permits---is it possible that this permitting work could be
identified as a user fee activity? If so, then we could state that the work
was covered by our user fee collections. If we receive user fee collections
outside of the Appropriations Act, then Sec 733 wouldn't apply, would it?

I guess it depends on who issued the permits, though, and whether they
were charged to Fund 52/Appropriated or Fund 75/User Fees. Anyway,
just a thought.

Thanks,
Amy

Amy Spillman

Management Analyst

National Animal Health Policy and Programs
USDA-APHIS-Veterinary Services

4700 River Road, 4A-03.62

Riverdale, MD 20737

Tel: 301-734-5288
Fax: 301-734-8818
amy.r.spillman@aphis.usda.gov

V¥ Amy R Spillman/MD/APHIS/USDA




Amy R Spillman/MD/
APHIS/USDA To Stephen Kidd/MD/APHIS/USDA

cc Michelle W Wenberg/MD/APHIS/USDA@USDA,
Michael R Doerrer/MD/APHIS/USDA@USDA

Subject FYI: Poultry Imports from China - document
review draft comments - Dr. Robinson & Elshafie
please review

01/28/2009 12:43 PM

Hi Steve,
Per our discussion, we have a few questions/issues to be addressed:

1. The Consolidated Approriations Act of 2008 referenced below---was that
the actual bill that gave us our money last year and did the language
included in the general provisions apply to us? If so, did VS receive

guidance on Sec 733 (the China language) from PPD [sEc. 733. None of the
funds made available in this Act may be used to establish or implement a rule allowing
poultry products to be imported into the United States from the People's Republic of

China"1?

2. If the Sec 733 language was valid, would that impact us (APHIS)? We
didn't actually publish any rules, we were just carrying out our duties as
usual.

Background: We just found out that FSIS delisted previously certified
poultry establishments in China in 2008. However, APHIS was still issuing
permits to the China poultry exporters because they met our (APHIS)
requirements. | think we issued 42 permits during this gray area time.

Thanks,
A.

Amy Spillman

Management Analyst

National Animal Health Policy and Programs
USDA-APHIS-Veterinary Services

4700 River Road, 4A-03.62

Riverdale, MD 20737

Tel: 301-734-5288



Fax: 301-734-8818
amy.r.spillman@aphis.usda.gov

Michael R Doerrer/MD/
APHIS/USDA To Amy R Spillman/MD/APHIS/USDA@USDA
CcC

01/28/2009 12:24 PM Subject Fw: Poultry Imports from China - document
review draft comments - Dr. Robinson & Elshafie
please review

Michael Doerrer

Chief of Staff

National Animal Health Policy & Programs
USDA-APHIS-Veterinary Services
Telephone: 301-734-5034

Facsimile: 301-734-8818
----- Forwarded by Michael R Doerrer/MD/APHIS/USDA on 01/28/2009 12:24 PM -----

Karen A James-Preston/

MD/APHIS/USDA To Jere L Dick/MD/APHIS/USDA@USDA, Larry M
Granger/CO/APHIS/USDA@USDA, Michael R
Doerrer/MD/APHIS/USDA@USDA

cc Tracye R Butler/MD/APHIS/USDA@USDA,
Christopher C Robinson/MD/APHIS/USDA@USDA,
Teresa M Martinez/MD/APHIS/USDA@USDA,
Magde Elshafie/MD/APHIS/USDA@USDA, Bambi A
Gutierrez/MD/APHIS/USDA@USDA, Pamela A
Simpson/MD/APHIS/USDA@USDA, Simone J
Dedrick/MD/APHIS/USDA@USDA

Subject Fw: Poultry Imports from China - document
review draft comments - Dr. Robinson & Elshafie
please review

01/28/2009 11:34 AM



Jere, Attached is the information requested regarding the number of
shipments. The final column (number of shipments) has been left blank
due to no information available at this time. As soon as | get the
information | will resent the entire chart again.

gl.

Ll

F5IS Poultry Queny xds

Also regarding the Bill you requested NCIE review. This what NCIE found
when we reviewed the referenced documents:

Thefull text of H.R. 2764 (Consolidated Appropriations Act, 2008) is
located at: http://www.opencongress.org/bill/110-h2764/text.

. Itisamassive appropriations bill, which allocates funds to APHIS for
various programs. However, it does stipulatein Title VI, General
Provisions:

"SEC. 733. None of the funds made available in this Act may be used to establish or
implement a rule allowing poultry products to be imported into the United States from the
People's Republic of China".

. On April, 20, 2006 FSIS posted the following on their News & Events website: http://
www.fsis.usda.gov/News_& Events/NR_042006_01/index.asp:

"The U.S. Department of Agriculture’'s Food Safety and Inspection Service (FSIS) today
announced a final rule making the People's Republic of China eligible to export processed
poultry products from approved sources to the United States...."

. Lastly, this is the publication of the final rule in the federal register:
http://www.fsis.usda.gov/OPPDE/rdad/FRPubs/05-012F.pdf:

All poultry products exported from China must comply with all other U.S. requirements,
including the restrictions under the Animal and Plant Health Inspection Service (APHIS).

- Jere, All products entering with avalid VS Permit and proper health
certifications regarding mitigations do meet APHIS requirements and are
enterable based on APHI S requirements. .

All poultry products exported from the People’s Republic of China to the United States will be



subject to reinspection at the U.S. ports of entry by FSIS inspectors as required by law.

Products from a country eligible to export poultry products must also comply with all other U.
S. requirements, including ... and the restrictions under Title 9, part 94 of the (APHIS)
regulations that relate to the importation of poultry and poultry products from foreign
countries into the United States. APHIS has classified China as a region where the highly
pathogenic avian influenza (HPAI) subtype H5N1 is considered to exist (9 CFR 94.6(d)).
Those products that APHIS has restricted from entering the United States because of animal
disease conditions in the country of origin will be refused entry before reaching an FSIS
import inspection facility. FSIS and APHIS work closely to ensure that poultry and poultry
products imported into the United States comply with the regulatory requirements of both
agencies. APHIS and FSIS communicate regularly to ensure that the products APHIS has
restricted from entering the United States because of animal disease concerns are not
imported into the United States.

Note: Please note that FSIS and APHIS communicate regularly (Monthly
conference calls) and it has been a standard policy in which all parties agreed
that APHIS would continue to maintain the language on our permits
referring importer to FSIS in which they are responsible for obtaining
required authorization from FSIS and that we provide FSIS will copies of
each permit for product amenable to them.

Oneissue we discussed with FSISisthat if these products are to meet their
requirements then they should require these shipments to be accompanied by
FSIS certification language. Thisisnot the case as we understand. If FSIS
did this, it would solve thisissues. By doing this CPB would know that they
would be able to hold any shipment from any country if not accompanied by
the FSIS certificate. Again this was brought up during one of our monthly
meeting with FSIS and they did not want to do this.

Karen A. James-Preston, DVM, MPA
Director, TTST, Animal Products
National Center for Import and Export
Veterinary Services, APHIS

(301) 734-8172 Desk

(301) 734-6354 Fax

V¥ Karen A James-Preston/MD/APHIS/USDA

V Jere L Dick



----- Original Message -----

From: Jere L Dick

Sent: 01/27/2009 05:02 PM EST

To: Karen James-Preston

Cc: Christopher Robinson; Larry Granger; Lynette Williams; Michael
Doerrer; Tracye Butler

Subject: Re: Fw: Imports of Poultry Products from China
Thanks, It is his point in #2 that may be problematic, depending upon the
actual language.

Jere L. Dick, DVM

Associate Deputy Administrator
Chief of Field Operations
USDA-APHIS-Veterinary Services
Washington DC, 20250
Telephone: 202-720-5193
Facsimile: 202-690-4171






From: Jere L Dick

To: Michael J David

cc: Karen A James-Preston; Michael R Doerrer; Thomas.J.Myers@aphis.usda.gov
Subject: Re: USTR meeting

Date: 03/26/2009 03:18 PM

Works for me.

Jere L. Dick, DVM

Associate Deputy Administrator
Chief of Field Operations
USDA-APHIS-Veterinary Services
Washington DC, 20250
Telephone: 202-720-5193
Facsimile: 202-690-4171

V¥ Michael J David/MD/APHIS/USDA

Michael J David/MD/

APHIS/USDA To Jere L Dick/MD/APHIS/USDA@USDA

cc Thomas.J.Myers@aphis.usda.gov, Michael R
03/26/2009 03:08 PM Doerrer/MD/APHIS/USDA, Karen A James-Preston/
MD/APHIS/USDA

Subject USTR meeting

Jere,

Thanks for attending today's meeting with FSIS on the "ante-mortem"
inspection issue, and for giving us a quick reply on the outcome of those
discussions. | understand that NCIE does not now need to attend the
borader meeting with USTR ... however, the agenda that had been
circulated included three items which impacted our work ... the ante-
mortem issue has been addressed, and we are all on the same page, and
you will carry the same message to USTR and FAS ... the other two items
included issues with "pet food" exports, as well as some pork and dairy
iIssues. Wayne Burleson is planning on being there for those issues.

Michael



Michael David, MS, VMD, MPH

Director

National Center for Import and Export
International Animal Health Standards Team
Veterinary Services

4700 River Rd Unit 33

Riverdale, MD 20737

301-734-5324 (tel)
301-734-6402 (fax)
michael.j.david@aphis.usda.gov
usa.oie@aphis.usda.gov



This section is being referred to FSIS.

This section is being referred to FAS.


















From: Jere L Dick

To: Clay.Hamilton@fas.usda.gov
Subject: RE: Word is spreading
Date: 03/10/2009 02:07 PM

I'm fine clay.

Jere L. Dick, DVM

Associate Deputy Administrator
Chief of Field Operations
USDA-APHIS-Veterinary Services
Washington DC, 20250
Telephone: 202-720-5193
Facsimile: 202-690-4171



From: Michael J David
To: Brown, Richard

cc: Ogundipe, AJ; Hamilton, Clay; Doherty, Jane H.; Hawkins, Stephen; Thomas.
Westcot@fas.usda.gov; Mitchell, Yolande; Jere L Dick; Thomas.J.Myers@aphis.
usda.gov; Michael R Doerrer; Karen A James-Preston

Subject: Re: WTO/SPS Notification on FSIS Enforcement
Date: 03/26/2009 04:03 PM

Attachments: Copy of FSIS Enforcment Notice 3-26-09fnl.doc
Richard,

Thank you for sharing the latest version of the notification document. I've
reviewed it and have no further comments.

Michael

Michael David, MS, VMD, MPH

Director

National Center for Import and Export
International Animal Health Standards Team
Veterinary Services

4700 River Rd Unit 33

Riverdale, MD 20737

301-734-5324 (tel)
301-734-6402 (fax)
michael.j.david@aphis.usda.gov
usa.oie@aphis.usda.gov

-------------------------------- This section is being referred toFSIS: ————




This section is being referred to FSIS.




This section is being referred to FSIS.

From: Jere.L.Dick@aphis.usda.gov
To: Jones, Ronald

Sent: Thu Mar 05 12:54:49 2009
Subject:

Jere L. Dick, DVM

Associate Deputy Administrator
Chief of Field Operations
USDA-APHIS-Veterinary Services
Washington DC, 20250
Telephone: 202-720-5193
Facsimile: 202-690-4171



This section is being referred to FSIS.






This section is being referred to FSIS.




From: Jere.L.Dick@aphis.usda.gov

To: Hicks, Ron

Cc: Gaston, Beth ; Cindy.Smith@osec.usda.gov ; Hamilton, Clay; Wetzel,
Howard; Larry.M.Granger@aphis.usda.gov ; Sheikh, Pat; Derfler, Philip ; Sharon.
M.Coursey@aphis.usda.gov ; Bill.Clay@aphis.usda.gov ; John.Clifford@aphis.
usda.gov

Sent: Thu Feb 05 17:07:08 2009

Subject: RE:

Hi Ron,
| just returned from an afternoon with GAO, and quickly reviewed the bullets.

| do have a concern. | do not believe the last sentence of bullet #5 is accurate.
The products were being treated/considered by APHIS as falling under
9CFR381.15 of the FSIS regulations, not FDA. That is why you were copied on
the permit and that is why the second page had a specific request of the
importer to consult with you on your regulations. That is the way we have been
doing business, under the current regulations, with each other for years. To
characterize it otherwise, would not reflect the actual situation.

Jere L. Dick, DVM

Associate Deputy Administrator
Chief of Field Operations
USDA-APHIS-Veterinary Services
Washington DC, 20250
Telephone: 202-720-5193
Facsimile: 202-690-4171



This section is being referred to FSIS.

This section is being referred to FAS.



- This section is being referred to FAS.

This section is being referred to FSIS.






From: Jere.L.Dick@aphis.usda.gov

To: Hicks, Ron

Cc: Gaston, Beth ; Cindy.Smith@osec.usda.gov ; Hamilton, Clay; Wetzel,
Howard; Larry.M.Granger@aphis.usda.gov ; Sheikh, Pat; Derfler, Philip ; Sharon.
M.Coursey@aphis.usda.gov ; Bill.Clay@aphis.usda.gov ; John.Clifford@aphis.
usda.gov

Sent: Thu Feb 05 17:07:08 2009

Subject: RE:

Hi Ron,
| just returned from an afternoon with GAO, and quickly reviewed the bullets.

| do have a concern. | do not believe the last sentence of bullet #5 is accurate.



The products were being treated/considered by APHIS as falling under
9CFR381.15 of the FSIS regulations, not FDA. That is why you were copied on
the permit and that is why the second page had a specific request of the
importer to consult with you on your regulations. That is the way we have been
doing business, under the current regulations, with each other for years. To
characterize it otherwise, would not reflect the actual situation.

Jere L. Dick, DVM

Associate Deputy Administrator
Chief of Field Operations
USDA-APHIS-Veterinary Services
Washington DC, 20250
Telephone: 202-720-5193
Facsimile: 202-690-4171

This section is being referred to FSIS.









This section is being referred to FAS.

_______________________ This section is being referred to FSIS.

This section is being referred to FAS.



This section is being referred to FAS.

This section is being referred to FSIS.






From: Jere L Dick

To: Ed C Curlett; Bethany X Jones; John Clifford
CcC: James C lvy; Michael R Doerrer

Subject: Re:

Date: 02/14/2009 08:39 AM

If you have questions, feel free to call. Thanks Ed.

From: Ed C Curlett

Sent: 02/14/2009 07:34 AM EST

To: Bethany Jones; Jere Dick; John Clifford
Cc: James lvy; Michael Doerrer

All,

Just to keep you updated, | read the material supplied by Michael last
night. My plan now is to get some exercise and then draft some
points that explain this situation from the APHIS perspective and some
relevent questions and answers. The target audience for this will be a
member of the public or Congress that have no background on our
(the federal government's) processes for allowing imports. Jere,
thank you for your call yesterday as it clarifies that our action
(cancelling permits) is not the centerpiece of this new import
enforcement activity. Rather, it is the result of FSIS deciding to use
its broad authority under the Federal Meat Inspection Act to regulate
all meat products in a certain way. As a result, we are cancelling
permits. And apparently the discovery of that shipment of granulated
chicken bouillon from China on Jan. 27 was the beginning of the chain
of events that has resulted in this decision by FSIS. | don't know
exactly when | will have something for you to look at but | suggest it
will be early this afternoon. This is really complicated.

Ed

Ed C. Curlett

Director, Public Affairs

Legislative & Public Affairs

Animal and Plant Health Inspection Service

U.S. Department of Agriculture

(301) 734-3256 (phone)

(301) 734-5221 (fax)



e - — .. T NS seCtiON IS _being referred to FAS. ________






_____________________ This section is being referred to FAS.



This section is being referred to FSIS.






From: Jere.L.Dick@aphis.usda.gov [mailto:Jere.L.Dick@aphis.usda.gov]

Sent: Thursday, February 05, 2009 4:44 PM

To: Smith, Cindy

Cc: Gaston, Beth; Bill.Clay@aphis.usda.gov; Catherine.S.Fulton@aphis.usda.gov;
John.Clifford@aphis.usda.gov; Sharon.M.Coursey@aphis.usda.gov

Subject: RE:

Pretty amazing.....haven't seen your comments yet.

I am not sure it will prove fruitful for me to point out at this juncture, so | will defer
to your good judgement and weigh the current politics. But the tone of these is
clearly that APHIS failed to do our job with respect to poultry. The last sentence of
bullet #5 is totally inaccurate from my perspective. The products were treated as
being under 9CFR381.15 of FSIS regulations for 2% or less product.....that is why
the statement on the permit was issued asking them to contact FSIS, and why they

were copied on each permit.

I do agree that if they are changing approach to deflect this away from the
appropriation language, that they should not focus on China.

Let me know if you would like for me to weigh-in. Thanks




Jere L. Dick, DVM

Associate Deputy Administrator
Chief of Field Operations
USDA-APHIS-Veterinary Services
Washington DC, 20250
Telephone: 202-720-5193
Facsimile: 202-690-4171




From: Hicks, Ron [mailto:Ron.Hicks@fsis.usda.gov]

Sent: Thursday, February 05, 2009 4:02 PM

To: Cindy.Smith@osec.usda.gov; Sheikh, Pat; Larry.M.Granger@aphis.usda.gov;
Hamilton, Clay; Jere.L.Dick@aphis.usda.gov; Gaston, Beth

Subject: FW:

Please take a look at this and make comments. It has not been fully proofed so you
might find errors.









This section is being referred to FSIS.






This section is being referred to FSIS.






““““““““““““““ This section is being referred to FSIS.

From: Larry.M.Granger@aphis.usda.gov [mailto:Larry.M.Granger@aphis.usda.gov]
Sent: Wednesday, February 04, 2009 5:52 PM

To: Jones, Ronald

Cc: Bill.Clay@aphis.usda.gov; Jere.L.Dick@aphis.usda.gov

Subject: RE:

The final bottom line estimate is in this report | promised | would share with you,
from our meeting today, | have notes that will be used to update Cindy Smith. It is
5,664,000, based on the number of shipments verified through CBP.

Larry M Granger, D.V.M.

Director, Centers for Epidemiology and Animal Health
USDA, APHIS, Veterinary Services

2150 Centre Ave, Bldg. B-2E121

Fort Collins, Colorado 80526-8117

Desk: 970.494.7201

fax: 970.472.2668



This section is being referred to FSIS.

From: Bill.Clay@aphis.usda.gov [mailto:Bill.Clay@aphis.usda.gov]
Sent: Wednesday, February 04, 2009 5:23 PM

To: Jones, Ronald

Cc: Jere.L.Dick@aphis.usda.gov; Larry.M.Granger@aphis.usda.gov
Subject: RE:

Ron,
I will ask Cindy as | have a meeting with her in a few minutes.

Bill






From: Larry.M.Granger@aphis.usda.gov [mailto:Larry.M.Granger@aphis.usda.gov]
Sent: Wednesday, February 04, 2009 3:26 PM

To: Jones, Ronald; Hicks, Ron

Cc: Bill.Clay@aphis.usda.gov; Jere.L.Dick@aphis.usda.gov

Subject:

I have updated Bill Clay, our acting Administrator, and will send him a summary of
today's activities by the end of the day. He would like to attend the 10:00 am
meeting scheduled for tomorrow, though | will probably have to call in. Thanks for
the opportunity to spend time with you today. As it looks now we may have a data
base query on the number of countries affected by tomorrow, for both poultry an
meat used for human consumption that is from countries not equivalent to the
USA.

Larry M Granger, D.V.M.

Director, Centers for Epidemiology and Animal Health
USDA, APHIS, Veterinary Services

2150 Centre Ave, Bldg. B-2E121

Fort Collins, Colorado 80526-8117

Desk: 970.494.7201

fax: 970.472.2668



From: Larry M Granger

To: Jones, Ronald

cc: Bill.Clay@aphis.usda.gov; Jere.L.Dick@aphis.usda.gov
Subject: RE:

Date: 02/04/2009 05:51 PM

Attachments: Meat imports update for OA 2-4-09e.doc

The final bottom line estimate is in this report | promised | would share with
you, from our meeting today, | have notes that will be used to update Cindy
Smith. It is 5,664,000, based on the number of shipments verified through CBP.

Larry M Granger, D.V.M.

Director, Centers for Epidemiology and Animal Health
USDA, APHIS, Veterinary Services

2150 Centre Ave, Bldg. B-2E121

Fort Collins, Colorado 80526-8117

Desk: 970.494.7201



This section is being referred to FSIS.

From: Bill.Clay@aphis.usda.gov [mailto:Bill.Clay@aphis.usda.gov]
Sent: Wednesday, February 04, 2009 5:23 PM

To: Jones, Ronald

Cc: Jere.L.Dick@aphis.usda.gov; Larry.M.Granger@aphis.usda.gov
Subject: RE:

Ron,
I will ask Cindy as | have a meeting with her in a few minutes.

Bill

This section is being referred to FSIS.



From: Larry.M.Granger@aphis.usda.gov [mailto:Larry.M.Granger@aphis.usda.
gov]

Sent: Wednesday, February 04, 2009 3:26 PM

To: Jones, Ronald; Hicks, Ron

Cc: Bill.Clay@aphis.usda.gov; Jere.L.Dick@aphis.usda.gov

Subject:

| have updated Bill Clay, our acting Administrator, and will send him a summary
of today's activities by the end of the day. He would like to attend the 10:00 am
meeting scheduled for tomorrow, though | will probably have to call in. Thanks
for the opportunity to spend time with you today. As it looks now we may have a
data base query on the number of countries affected by tomorrow, for both
poultry an meat used for human consumption that is from countries not
equivalent to the USA.

Larry M Granger, D.V.M.

Director, Centers for Epidemiology and Animal Health
USDA, APHIS, Veterinary Services

2150 Centre Ave, Bldg. B-2E121

Fort Collins, Colorado 80526-8117

Desk: 970.494.7201



fax: 970.472.2668



From: Larry M Granger

To: Jones, Ronald

cc: Bill.Clay@aphis.usda.gov; Jere L Dick; Catherine S Fulton; Linda E Carey
Subject: RE:

Date: 02/04/2009 05:40 PM

Perfect. She is actually the Administrator we are all acting for in one way
or another, while she is acting UnderSecretary. | know it is confusing. If
you get the invite to her office, it'll be routed appropriately.

Larry M Granger, D.V.M.

Director, Centers for Epidemiology and Animal Health
USDA, APHIS, Veterinary Services

2150 Centre Ave, Bldg. B-2E121

Fort Collins, Colorado 80526-8117

Desk: 970.494.7201

fax: 970.472.2668




This section is being referred to FSIS.

From: Larry.M.Granger@aphis.usda.gov [mailto:Larry.M.Granger@aphis.
usda.gov]

Sent: Wednesday, February 04, 2009 3:26 PM

To: Jones, Ronald; Hicks, Ron

Cc: Bill.Clay@aphis.usda.gov; Jere.L.Dick@aphis.usda.gov

Subject:

I have updated Bill Clay, our acting Administrator, and will send him a
summary of today's activities by the end of the day. He would like to
attend the 10:00 am meeting scheduled for tomorrow, though I will
probably have to call in. Thanks for the opportunity to spend time with
you today. As it looks now we may have a data base query on the number
of countries affected by tomorrow, for both poultry an meat used for
human consumption that is from countries not equivalent to the USA.

Larry M Granger, D.V.M.

Director, Centers for Epidemiology and Animal Health
USDA, APHIS, Veterinary Services

2150 Centre Ave, Bldg. B-2E121

Fort Collins, Colorado 80526-8117

Desk: 970.494.7201

fax: 970.472.2668



From: Jere L Dick

To: Hicks, Ron

cc: Bill.Clay@aphis.usda.gov; Cindy.Smith@osec.usda.gov; Larry.M.Granger@aphis.
usda.gov; Sharon.M.Coursey@aphis.usda.gov

Subject: RE:

Date: 02/04/2009 12:53 PM

Thank you. For clarification, Larry is here with me in the VS DA Office
next the APHIS Administrator's Office.

Jere L. Dick, DVM

Associate Deputy Administrator
Chief of Field Operations
USDA-APHIS-Veterinary Services
Washington DC, 20250
Telephone: 202-720-5193
Facsimile: 202-690-4171




From: Jere.L.Dick@aphis.usda.gov [mailto:Jere.L.Dick@aphis.usda.gov]
Sent: Wednesday, February 04, 2009 12:35 PM

To: Hicks, Ron

Cc: Cindy.Smith@osec.usda.gov; Larry.M.Granger@aphis.usda.gov; Bill.
Clay@aphis.usda.gov; Sharon.M.Coursey@aphis.usda.gov

Subject: RE:

Thanks, Ron. | am involved in the same activity that Cindy referenced
below, so | have asked Larry Granger and Bill Clay to meet with you and
your folks today. Larry has tried to connect several times with Ron Jones
this morning but missed him, so I will have him come to your office for
direction instead.

Jere L. Dick, DVM

Associate Deputy Administrator
Chief of Field Operations
USDA-APHIS-Veterinary Services
Washington DC, 20250
Telephone: 202-720-5193
Facsimile: 202-690-4171



--------------------- This section is being referred to FSIS.




This section is being referred to FSIS.




- This section is being referred to FSIS.

From: Bill.Clay@aphis.usda.gov [mailto:Bill.Clay@aphis.usda.gov]
Sent: Wednesday, February 04, 2009 5:23 PM

To: Jones, Ronald

Cc: Jere.L.Dick@aphis.usda.gov; Larry.M.Granger@aphis.usda.gov
Subject: RE:

Ron,
I will ask Cindy as | have a meeting with her in a few minutes.

Bill



From: Larry.M.Granger@aphis.usda.gov [mailto:Larry.M.Granger@aphis.usda.gov]
Sent: Wednesday, February 04, 2009 3:26 PM

To: Jones, Ronald; Hicks, Ron

Cc: Bill.Clay@aphis.usda.gov; Jere.L.Dick@aphis.usda.gov

Subject:

I have updated Bill Clay, our acting Administrator, and will send him a summary of
today's activities by the end of the day. He would like to attend the 10:00 am
meeting scheduled for tomorrow, though I will probably have to call in. Thanks for
the opportunity to spend time with you today. As it looks now we may have a data
base query on the number of countries affected by tomorrow, for both poultry an



meat used for human consumption that is from countries not equivalent to the
USA.

Larry M Granger, D.V.M.

Director, Centers for Epidemiology and Animal Health
USDA, APHIS, Veterinary Services

2150 Centre Ave, Bldg. B-2E121

Fort Collins, Colorado 80526-8117

Desk: 970.494.7201

fax: 970.472.2668



.......... This section is being referred to FSIS.










This section is being referred to FSIS.

From: Larry.M.Granger@aphis.usda.gov [mailto:Larry.M.Granger@aphis.usda.gov]
Sent: Wednesday, February 04, 2009 3:26 PM

To: Jones, Ronald; Hicks, Ron

Cc: Bill.Clay@aphis.usda.gov; Jere.L.Dick@aphis.usda.gov

Subject:

I have updated Bill Clay, our acting Administrator, and will send him a summary of
today's activities by the end of the day. He would like to attend the 10:00 am
meeting scheduled for tomorrow, though I will probably have to call in. Thanks for
the opportunity to spend time with you today. As it looks now we may have a data
base query on the number of countries affected by tomorrow, for both poultry an
meat used for human consumption that is from countries not equivalent to the

USA.

Larry M Granger, D.V.M.
Director, Centers for Epidemiology and Animal Health



USDA, APHIS, Veterinary Services
2150 Centre Ave, Bldg. B-2E121
Fort Collins, Colorado 80526-8117
Desk: 970.494.7201

fax: 970.472.2668



From: Jere L Dick

To: Cindy.Smith@osec.usda.gov

cc: Gaston, Beth; Bill Clay; Catherine S Fulton; John Clifford; Sharon M Coursey
Subject: RE:

Date: 02/05/2009 04:44 PM

Pretty amazing.....haven't seen your comments yet.

I am not sure it will prove fruitful for me to point out at this juncture, so |
will defer to your good judgement and weigh the current politics. But the
tone of these is clearly that APHIS failed to do our job with respect to
poultry. The last sentence of bullet #5 is totally inaccurate from my
perspective. The products were treated as being under 9CFR381.15 of
FSIS regulations for 2% or less product.....that is why the statement on
the permit was issued asking them to contact FSIS, and why they were
copied on each permit.

I do agree that if they are changing approach to deflect this away from
the appropriation language, that they should not focus on China.

Let me know if you would like for me to weigh-in. Thanks

Jere L. Dick, DVM

Associate Deputy Administrator
Chief of Field Operations
USDA-APHIS-Veterinary Services
Washington DC, 20250
Telephone: 202-720-5193
Facsimile: 202-690-4171













From: Jere L Dick
To: Hicks, Ron

cc: Gaston, Beth; Cindy.Smith@osec.usda.gov; Hamilton, Clay; Wetzel, Howard;
Larry.M.Granger@aphis.usda.gov; Sheikh, Pat; Derfler, Philip; Sharon M
Coursey:; Bill Clay; John Clifford

Subject: RE:
Date: 02/05/2009 05:07 PM
Hi Ron,

| just returned from an afternoon with GAO, and quickly reviewed the
bullets.

I do have a concern. | do not believe the last sentence of bullet #5 is
accurate. The products were being treated/considered by APHIS as falling
under 9CFR381.15 of the FSIS regulations, not FDA. That is why you
were copied on the permit and that is why the second page had a specific
request of the importer to consult with you on your regulations. That is
the way we have been doing business, under the current regulations, with
each other for years. To characterize it otherwise, would not reflect the
actual situation.

Jere L. Dick, DVM

Associate Deputy Administrator
Chief of Field Operations
USDA-APHIS-Veterinary Services
Washington DC, 20250
Telephone: 202-720-5193
Facsimile: 202-690-4171




This section is being referred to FSIS.

This section is being referred to FAS.



This section is being referred to FAS.

This section is being referred to FSIS.



This section is being referred to FSIS.



From: Jere.L.Dick@aphis.usda.gov [mailto:Jere.L.Dick@aphis.usda.gov]

Sent: Wednesday, February 04, 2009 12:53 PM

To: Hicks, Ron

Cc: Bill.Clay@aphis.usda.gov; Cindy.Smith@osec.usda.gov; Larry.M.Granger@aphis.
usda.gov; Sharon.M.Coursey@aphis.usda.gov

Subject: RE:

Thank you. For clarification, Larry is here with me in the VS DA Office next the
APHIS Administrator's Office.

Jere L. Dick, DVM

Associate Deputy Administrator
Chief of Field Operations
USDA-APHIS-Veterinary Services
Washington DC, 20250
Telephone: 202-720-5193
Facsimile: 202-690-4171



This section is being referred to FSIS.

From: Jere.L.Dick@aphis.usda.gov [mailto:Jere.L.Dick@aphis.usda.gov]

Sent: Wednesday, February 04, 2009 12:35 PM

To: Hicks, Ron

Cc: Cindy.Smith@osec.usda.gov; Larry.M.Granger@aphis.usda.gov; Bill.Clay@aphis.
usda.gov; Sharon.M.Coursey@aphis.usda.gov

Subject: RE:

Thanks, Ron. | am involved in the same activity that Cindy referenced below, so |
have asked Larry Granger and Bill Clay to meet with you and your folks today.
Larry has tried to connect several times with Ron Jones this morning but missed
him, so | will have him come to your office for direction instead.

Jere L. Dick, DVM

Associate Deputy Administrator
Chief of Field Operations
USDA-APHIS-Veterinary Services
Washington DC, 20250
Telephone: 202-720-5193
Facsimile: 202-690-4171



This section is being referred to FSIS.




This section is being referred to OSEC.



"""""""""""""""" This section is being referred to OSEC.



From: Jere.L.Dick@aphis.usda.gov [mailto:Jere.L.Dick@aphis.usda.gov]

Sent: Wednesday, February 04, 2009 12:35 PM

To: Hicks, Ron

Cc: Cindy.Smith@osec.usda.gov; Larry.M.Granger@aphis.usda.gov; Bill.Clay@aphis.
usda.gov; Sharon.M.Coursey@aphis.usda.gov

Subject: RE:

Thanks, Ron. | am involved in the same activity that Cindy referenced below, so |
have asked Larry Granger and Bill Clay to meet with you and your folks today.
Larry has tried to connect several times with Ron Jones this morning but missed
him, so I will have him come to your office for direction instead.

Jere L. Dick, DVM

Associate Deputy Administrator
Chief of Field Operations
USDA-APHIS-Veterinary Services
Washington DC, 20250
Telephone: 202-720-5193
Facsimile: 202-690-4171



This section is being referred to FSIS.

_______________________________________________________________________________________________________







From: Bill Clay

To: Jones, Ronald

cc: Jere.L.Dick@aphis.usda.gov; Larry.M.Granger@aphis.usda.gov
Subject: RE:

Date: 02/04/2009 06:00 PM

Ron,

VS is finalizing the permit information and value and should have that tomorrow
at the meeting. Cindy is OK with Larry participating in the meeting. 1 will be
representing the APHIS Administrator's office and Larry is the technical expert
from VS.

Bill



From: Bill.Clay@aphis.usda.gov [mailto:Bill.Clay@aphis.usda.gov]
Sent: Wednesday, February 04, 2009 5:23 PM

To: Jones, Ronald

Cc: Jere.L.Dick@aphis.usda.gov; Larry.M.Granger@aphis.usda.gov

Subject: RE:

Ron,
I will ask Cindy as | have a meeting with her in a few minutes.

Bill

This section is being referred to FSIS.



This section is being referred to FSIS.

From: Larry.M.Granger@aphis.usda.gov [mailto:Larry.M.Granger@aphis.usda.
gov]

Sent: Wednesday, February 04, 2009 3:26 PM

To: Jones, Ronald; Hicks, Ron

Cc: Bill.Clay@aphis.usda.gov; Jere.L.Dick@aphis.usda.gov

Subject:

I have updated Bill Clay, our acting Administrator, and will send him a summary
of today's activities by the end of the day. He would like to attend the 10:00 am
meeting scheduled for tomorrow, though | will probably have to call in. Thanks
for the opportunity to spend time with you today. As it looks now we may have a
data base query on the number of countries affected by tomorrow, for both
poultry an meat used for human consumption that is from countries not
equivalent to the USA.

Larry M Granger, D.V.M.

Director, Centers for Epidemiology and Animal Health
USDA, APHIS, Veterinary Services

2150 Centre Ave, Bldg. B-2E121

Fort Collins, Colorado 80526-8117

Desk: 970.494.7201

fax: 970.472.2668



This section is being referred to FSIS.







From: Jere L Dick

To: Ron.Hicks@fsis.usda.gov

cc: Cindy.Smith@osec.usda.gov; Larry M Granger; Bill Clay; Sharon M Coursey
Subject: RE:

Date: 02/04/2009 12:35 PM

Thanks, Ron. | am involved in the same activity that Cindy referenced
below, so | have asked Larry Granger and Bill Clay to meet with you and
your folks today. Larry has tried to connect several times with Ron Jones
this morning but missed him, so I will have him come to your office for
direction instead.

Jere L. Dick, DVM

Associate Deputy Administrator
Chief of Field Operations
USDA-APHIS-Veterinary Services
Washington DC, 20250
Telephone: 202-720-5193
Facsimile: 202-690-4171

This section is being referred to FSIS.



This section is being referred to FSIS.




This section is being referred to FSIS.



This section is heing referred to OSEC.

From: Jere.L.Dick@aphis.usda.gov [mailto:Jere.L.Dick@aphis.usda.gov]

Sent: Thursday, March 05, 2009 3:13 PM

To: Smith, Cindy

Cc: Andrea.C.McNally@aphis.usda.gov; Gaston, Beth; Bill.Clay@aphis.usda.gov;
Cindy.J.Smith@aphis.usda.gov; Jane.E.Levy@aphis.usda.gov; John.Clifford@aphis.
usda.gov; Kevin.A.Shea@aphis.usda.gov; Sharon.M.Coursey@aphis.usda.gov
Subject: Re:

Hi Cindy, In short, not much progress was made at the 11:00 am meeting.

Discussion points revolved around:

« What steps in the timeline would be included in the "1st" days activities
when we do implement the timeline. The tentative decision was Steps 1-5
would be covered the first day. The rest of the steps the next day.

« When would the OSec like to proceed.....today yet, or tomorrow....to do
more preparation and allow a weekend between Friday and Monday
activities. Bryce indicated that more discussions would need to occur with
David Lazarus. All the calls would need to be set up and considerable
logistics still need to be addressed by FSIS, as they are lead on most of the
calls.

« Who would actually like to do the briefings.....ie. would the OSec or other
Undersecretaries like to be involved, or just have the programs (FSIS/FAS/
APHIS, etc) lead the calls. Bryce was to check.

. Are there TP's (a Script) that would be used during the actual calls that are
scheduled in the Timeline. | suggested the TPs developed for the Secretary
could simply be scaled back and used. Carol Blake was to take the lead to
do that during lunch. | offered LPA assistance again, and as it turns out Ed
Curlett was going to be meeting with them at 1 pm today anyway, so they
were going to caucus. | also gave Beth Jones a brief update after our
meeting. She was comfortable with Ed's involvement. FAS will also have



their LPA folks involved.

. Everyone was to meet in 231-E at 1:00 pm again. | went to the room and it
was empty. In talking to the FSIS COS, apparently David L had just
returned to the building and Bryce had not yet visited with him so the
meeting was cancelled. 1 told her that | would be in my office this

afternoon when they were ready to meet again.

For now, APHIS awaits their lead. | have talked to staff several times today and we
are ready to begin permitting again when we receive word. In addition, we have
received the name of two FSIS employees as contacts for permit information
clearance, and we have given them two employees from VS.

Bill Clay attended. Bill anything else | missed?

Jere L. Dick, DVM

Associate Deputy Administrator
Chief of Field Operations
USDA-APHIS-Veterinary Services
Washington DC, 20250
Telephone: 202-720-5193
Facsimile: 202-690-4171



This section is being referred to OSEC.



S ——————




"""""""""""""""""""""" This section is being referred to FSIS.




This section is being referred to FSIS.






From: Jere L Dick

To: Ronald.Jones@fsis.usda.gov; Bryce.Quick@FSIS.usda.gov; Ron.Hicks@fsis.usda.
gov

cc: Maurine F Bell; Thomas J Myers; John Clifford; Michael J David; Bethany X
Jones; Carol.Blake@fsis.usda.gov; Michael R Doerrer

Subject: REQUEST: Joint FSIS-APHIS notice to CPB on disposition of shipments..china

Date: 03/05/2009 08:09 AM

Attachments: Joint FSIS-APHIS notice to CPB on disposition of shipments-china Homeland

Security2-27-09y.doc

Gentlemen,

APHIS works closely with CBP to provide 'official’ notification of events
after we verbally notify them of actions that are necessary at ports. Last
week we were ready to send this notice to CBP through PPQ/VRS
confirming action taken on Chinese Permits January 30, 2009. The letter
was developed by APHIS and FSIS technical staffs and cleared by OGC.
Since a decision was still pending on the whole permit issue, we held this
written notice in abeyance until a final decision was made this week.....in
order to avoid any possible confusion within CBP.

We should all take a look at it again because of the pending actions that
will be taken today. If it needs tweaking to clarify our position, and avoid
any confusion, | would suggest that our respective LPA contacts in both
FSIS/APHIS take a look at it and are comfortable with it. ( I'll emphasize
again, this letter was written to address the Chinese Permits that were
cancelled.)

j - Joint FSIS-APHIS notice to CBP on disposition of shipments-china
Homeland Security2-27-09y.doc

Jere L. Dick, DVM

Associate Deputy Administrator
Chief of Field Operations
USDA-APHIS-Veterinary Services
Washington DC, 20250
Telephone: 202-720-5193
Facsimile: 202-690-4171



From: Jere L Dick

To: Ronald.Jones@fsis.usda.gov; Ron.Hicks@fsis.usda.gov; Bryce.Quick@fsis.usda.
gov

cc: John Clifford; Thomas J Myers; Catherine S Fulton; Michael R Doerrer; Larry M
Granger; Michael J David

Subject: Request: Technical Contact Point for Permits in FSIS

Date: 03/04/2009 11:43 AM

Gentlemen,

APHIS/VS is making preparations to issue/re-issue animal product permits
as soon as we are given the green light by the Office of the Secretary. We
have determined that access can be granted to our APHIS e-permits
system without having to have someone physically move into our building
in Riverdale. Obviously, all reports and systems are not yet fully
developed, but we believe we can make it work in the interim. This
collaborative work should also serve as a good proving ground for future
changes we both might like to see to the system.

Therefore, it would be very helpful if we could get the FSIS technical point
of contact(s) for all future work on permit issuance as soon as possible
today. We have been working with Mary Stanley as our FSIS policy point
of contact thus far, but want to be sure of your official designee(s) for the
large volume of work that will occur daily regarding actual permit issuance.

Once you supply me with the name (or names if you want backup), I will
have our folks contact them and begin to get them access to the system
asap.

Thanks!

Jere L. Dick, DVM

Associate Deputy Administrator
Chief of Field Operations
USDA-APHIS-Veterinary Services
Washington DC, 20250
Telephone: 202-720-5193
Facsimile: 202-690-4171






From: Thomas J Myers
To: Jere L Dick; John Clifford

Ccc: Bethany X Jones; Bill Clay; bryce.Quick@fsis.usda.gov; Catherine S Fulton; Clay.
Hamilton@fas.usda.gov; Kevin A Shea; Larry M Granger; Michael J David; Michael
R Doerrer; Philip.Derfler@fsis.usda.gov; ronald.Jones@fsis.usda.gov; Karen A
James-Preston; Christopher C Robinson; Maurine F Bell; Alan S Green; Ron.
Hicks@fsis.usda.gov; Dan J Sheesley; John K Greifer; Theresa Boyle

Subject: Resumption of permitting - initial actions
Date: 03/19/2009 10:34 AM

Hi John, Jere, et. al.: Below | have updated the agreed upon permitting
framework to show the revised dates for the 90 day period. The steps being
taken by APHIS this morning are:

1. APHIS is beginning to review and issue permits for the backlog of
applications that has been accumulating (211 at last count). We will
track the number and types of permits we issue and report on progress.

2. APHIS will reissue the 2 Chinese permits found by FSIS to be from an
approved US source. We are notifying the remaining 28 Chinese entities
(by phone and letter) of their opportunity to reapply.

3. APHIS has released the letter to CBP regarding the disposition options for
the Chinese products on hold at the ports. We are asking CBP if it is
possible for them to track and report back to us on those disposition
actions.

Please let me know if you have any questions.
TJ

The updated framework:

All expired APHIS permits will, per the Secretary’s recommendation,

be extended for approximately 90 days, to Friday, June 19, 2009. These
extensions will be issued through e-Permit. APHIS and FSIS will send a

cover letter with the extension that states that information about the source
of the product will need to be provided to FSIS after June 19.

. Any permits that expire during the 90 day extension will be

extended for 90 days by APHIS. APHIS wants to avoid having an
overwhelming number of permits to deal with on June 19.



. Two letters will be sent to Custom and Border Protection. One,
prepared by FSIS, will tell CBP not to make any changes with respect to
product containing meat, poultry, or egg products from how it is currently
operating. The other, prepared by APHIS, will tell CBP about what to do with
respect to Chinese product held at ports (i.e., re-export or destroy).

. APHIS will make only one change in how it handles applications

for new permits during the 90 extension period. Applications for permits that
are otherwise acceptable that are received by APHIS during the 90 days will
be granted for one year. The only change is that the permit will contain the
new language on attestations that FSIS and APHIS have developed.

. APHIS will issue new permits for the two Chinese products for

which the permits were cancelled but that have been found by FSIS to be
made with US source chicken. These permits will be for a year and will
contain the new language. For the products that were the subject of the
other 28 cancelled permits, the responsible parties will be told to reapply. If
the parties do, their applications will be treated like all other applications
received at the time that the applications are received by APHIS.

. Mr. Lazarus will need to decide how to advise the TRPG of the
various steps that are being taken by the agencies.

. FSIS and APHIS will begin their outreach efforts. The
communications plan will be implemented during the 90 day period.

. At the end of the 90 days, that is, beginning on or about June 22,
for products containing small amounts of meat or poultry, FSIS and APHIS
will begin their new collaborative arrangements on permit applications. FSIS
will verify that the meat or poultry comes from an approved source.

. For egg products, until further notice from FSIS, APHIS will extend
permits or grant new permit applications in the same manner it has
traditionally done for a period of several months while FSIS makes certain
necessary changes to its program. The only change that APHIS will make is



that the permits will have the language that it will be using during the 90 day
period in permits for meat and poultry products.
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Dr. T.J. Myers, Deputy Director for Science and Technology

National Animal Health Policy and Programs
USDA, APHIS, Veterinary Services

4700 River Road; Unit 33

Riverdale, MD 20737



From: Michael R Doerrer

To: Jere L Dick; Catherine S Fulton

cc: Catherine S Fulton; David F Zimmerman; Paula J Lee; Romona L Parker;
Thomas J Myers; Michael J David

Subject: Rush TPs on Permitting

Date: 03/20/2009 09:01 AM

Attachments: APHIS Role in issuing permits v3.doc

]

APHIS Role in issuing permits v3.doc

Michael Doerrer

Chief of Staff

National Animal Health Policy & Programs
USDA-APHIS-Veterinary Services
Telephone: 301-734-5034



From: Jere L Dick

To: Hamilton, Clay

cc: Derfler, Philip; Thomas J Myers; Michael R Doerrer; Larry M Granger; Catherine
S Fulton

Subject: RUSH: 2% TPs

Date: 03/19/2009 10:29 AM

Attachments: 90 day TPS 03 19 09.doc

Clay, since it has been a few weeks | think it best to ask staff to recheck
the list and send directly to you again. | have no problem with you
sending out the final.

TJ, could you please assist asap. Thanks!

Jere L. Dick, DVM

Associate Deputy Administrator
Chief of Field Operations
USDA-APHIS-Veterinary Services
Washington DC, 20250
Telephone: 202-720-5193
Facsimile: 202-690-4171




This section is being referred to FAS.

From: Jere.L.Dick@aphis.usda.gov [mailto:Jere.L.Dick@aphis.usda.gov]
Sent: Thursday, March 19, 2009 10:16 AM

To: Derfler, Philip

Cc: Hamilton, Clay

Subject: RE: 2% TPs

Agreed.

Jere L. Dick, DVM

Associate Deputy Administrator
Chief of Field Operations
USDA-APHIS-Veterinary Services
Washington DC, 20250
Telephone: 202-720-5193
Facsimile: 202-690-4171






)
This section is being referred to FAS.
___________________ _ This section is being referred to USTR.






From: Jere L Dick

To: Thomas J Myers

cc: Michael R Doerrer; Catherine S Fulton; Clay.Hamilton@fas.usda.gov
Subject: RUSH: Meat and poultry import issue

Date: 03/04/2009 02:33 PM

TJ,

Could you pull this together and get it to Clay asap. Appreciate it!

Jere L. Dick, DVM

Associate Deputy Administrator
Chief of Field Operations
USDA-APHIS-Veterinary Services
Washington DC, 20250
Telephone: 202-720-5193
Facsimile: 202-690-4171

This section is being referred to FAS.



From: Jere.L.Dick@aphis.usda.gov [mailto:Jere.L.Dick@aphis.usda.gov]
Sent: Wednesday, March 04, 2009 12:26 PM

To: Hicks, Ron

Cc: Almanza, Al; Bill.Clay@aphis.usda.gov; Quick, Bryce; Blake, Carol;
Cindy.Smith@osec.usda.gov; Hamilton, Clay; Engeljohn, Daniel; Smith,
Faye; Wetzel, Howard; John.Clifford@aphis.usda.gov; Kevin.A.Shea@aphis.
usda.gov; Sheikh, Pat; Ronald.Jones@fsis.usda.gov; Hicks, Ron; Smith,
William C.

Subject: Re: FW: Meat and poultry import issue

| can be available.

Jere L. Dick, DVM

Associate Deputy Administrator
Chief of Field Operations
USDA-APHIS-Veterinary Services
Washington DC, 20250
Telephone: 202-720-5193
Facsimile: 202-690-4171






_______________ This section is being referred to OSEC.



From: David F Zimmerman

To: Jere L Dick

cc: Michael R Doerrer

Subject: Scanned document

Date: 01/28/2009 12:18 PM

Attachments: Shanghai Haote Food Industry Co., Ltd.pdf

As requested.

iL‘

Shanghal Haote Food [ndustny Co., Ltd. pdf

David Zimmerman

Administrative Assistant

USDA/APHIS/VS/Office of the Deputy Administrator
202-720-6835



From: Thomas J Myers

To: Jere L Dick

cc: Catherine S Fulton; Larry M Granger; Michael R Doerrer; Elizabeth M Brown
Subject: Secretary issues, as requested

Date: 02/05/2009 05:29 PM

Attachments: Secretary issues 2009-02-05.doc

Jere - Let me know if this hits the mark.

i

Secretary issues 20090205 doc

AEXEAEELEAEAAELAAAELAAEAXAAXAAEALALAAXAAAALAAAAAEAAAAAAAALAAXAAAALAAhkhkAhAhkhkhkhkhkhihiikx

Dr. T.J. Myers, Deputy Director for Science and Technology

National Animal Health Policy and Programs
USDA, APHIS, Veterinary Services

4700 River Road; Unit 33

Riverdale, MD 20737

Desk: 301-734-7677



From: Karen A James-Preston

To: Michael J David; Michael R Doerrer; Jere L Dick; Thomas J Myers

cc: Christopher C Robinson; Tracye R Butler; Teresa M Martinez; Lynette D Williams
Subject: Status and FSIS Permit issues

Date: 02/13/2009 12:14 PM

Attachments: Cancelation Letter - China.pdf

Status report regarding FSIS

Because FSIS has not provided APHIS with a complete list of permits they
want cancelled, | contacted Steve McDermott, FSIS this morning to find
out when FSIS will finish reviewing the list and provide APHIS with the
permits they want cancelled. Steve informed me that FSIS will be
providing APHIS with 3 lists:

1.A list of Permits FSIS wants to cancel

2 A list of Permits FSIS determined do not need to be cancelled

3. A list of Permits FSIS feels they need more information from permittees/
iImporters before they can make a decision to cancel. | explained that
FSIS needs to provide APHIS with the exact language they want in the
letter (which APHIS will send the permittees) regarding information
needed. To assist Steve in drafting the language, | provided him with a
copy of the letter (below) APHIS sent permittees when cancelling the
permits for China.

Cancelation Letter - China pdf

After receiving the letter Steve said the their "policy group is drafting the
information. Also, we are trying to establish a special email box and 800#
to put in this letter so that the importer/permittee can provide us with the
documentation we need and to respond to their questions. Once | have
something approved from FSIS, | will send to you".

Sincerely,

Karen A. James-Preston, DVM, MPA



Director, TTST, Animal Products
National Center for Import and Export
Veterinary Services, APHIS

(301) 734-8172 Desk

(301) 734-6354 Fax



From: Jere L Dick

To: ronald.jones@fsis.usda.gov

cc: aphis oa; Catherine S Fulton; Jere L Dick; John Clifford; Jose R Diez; Michael R
Doerrer; Sharon S Fisher; Thomas J Myers; Bryce.Quick@fsis.usda.gov; Al.
Almanza@fsis.usda.gov

Subject: Summary: Discussions with FSIS regarding request for Antemortem Inspection
of Poultry

Date: 03/30/2009 11:10 AM

Hi Ron,

Since you were not present for the entire discussions held last Friday on
antemortem inspection of poultry, I wanted to just summarize a few of the
points that | believe we agreed upon during those conversations.

When issuing export certificates for poultry meat to Russia, FSIS
certifies that the birds have passed antemortem inspection according to
your regulations.

Russia recently audited the poultry inspection process and felt that
appropriate antemortem inspection was not being conducted by FSIS.
That point of contention is because Russia does not fully understand
your regulations with regard to antemortem inspection.....ie. a
difference of interpretation.

FAS and industry have agreed to work with FSIS and Russia to assist in
finding a resolution to this problem.

As a result of those initial discussions, One suggestion was that APHIS
perform antemortem inspections.

Due to the volume of work, and the number of plants involved, actual
antemortem (same day) inspection conducted in poultry slaughtering
establishments would not be possible for APHIS. (Essentially, the same
reason it is currently not possible for FSIS to inspect each bird, every
day.)

A second suggestion put forth would be to modify the current
involvement of industry accredited veterinarians to provide a more
immediate certification of flock health before birds are sent to slaughter.
Currently, industry accredited veterinarians are providing FSIS with
flock health certifications each week. It would be preferable if Russia
would continue to accept this arrangement.

A final suggestion would be that FSIS work with AMS (with whom you
have an MOU) to develop a new program of antemortem certification, if
necessary. A last resort.

Future meetings will be held with USTR, FAS, FSIS, and APHIS to



continue to assist in finding a solution to this Russian request.

Please let me know if | missed anything. Thanks!

(Have fun in Mexico)

Jere L. Dick, DVM

Associate Deputy Administrator
Chief of Field Operations
USDA-APHIS-Veterinary Services
Washington DC, 20250
Telephone: 202-720-5193
Facsimile: 202-690-4171



From: Jere L Dick

To: Thomas J Myers

cc: Michael R Doerrer; Catherine S Fulton; John Clifford
Subject: Tomorrow

Date: 02/05/2009 07:27 PM

TJ,

I am not sure you are aware. Larry called late this evening and said that
he just realized he had made his travel arrangements back to Ft. Collins
for tomorrow morning, and not Saturday. He asked what he should do,
and | indicated that he should go ahead and go home since he was
ticketed for tomorrow morning..... a little late to change.

With that in mind, I may need you to come down tomorrow if things get
as crazy as they have been with the China Poultry issue the past two
days. The Secretary is planning on meeting the Ambassador at 10 am.
For now, | know you have a boat load of things to do there in Riverdale so
just plan on going to Riverdale and I will play it by ear here.

Jere L. Dick, DVM

Associate Deputy Administrator
Chief of Field Operations
USDA-APHIS-Veterinary Services
Washington DC, 20250
Telephone: 202-720-5193
Facsimile: 202-690-4171



From: Romona L Parker

To: Jere L Dick

Subject: Trace Amounts-scan |1
Date: 03/19/2009 02:53 PM
Attachments: Trace Amounts-Table.doc

!

Trace Amounts-Table doc

Sincerely,

Ms. Romona L. Parker

Administrative Assistant

U.S. Department of Agriculture

Animal & Plant Health Inspection Service
Veterinary Services Deputy Administrator
Office: (202) 720-6835

Fax: (202) 690-4171



From: Romona L Parker

To: Jere L Dick

Subject: Trace Amounts-scanned doc
Date: 03/19/2009 01:53 PM
Attachments: Trace Amounts-Table.doc

!

Trace Amounts-Table doc
Sincerely,

Ms. Romona L. Parker

Administrative Assistant

U.S. Department of Agriculture

Animal & Plant Health Inspection Service
Veterinary Services Deputy Administrator
Office: (202) 720-6835

Fax: (202) 690-4171



From: Abbey L Shaffer

To: Jere L Dick
Subject: Transportation to Hill
Date: 03/19/2009 05:19 PM

You'll need to be on the Whitten Building apron at 10:10 a.m. tomorrow to
head to the Hill. They have arranged a car or van. It's still up in the air
who is going (Dave Lazarus, Carol Blake) on the congressional side of
things. But they definitely don't want me there!

Abbey L. Shaffer

Legislative Affairs Specialist

USDA APHIS Legislative and Public Affairs
1147 South Building

Washington, DC 20250

(202) 720-3474

Fax: (202) 720-3982

****This email and any files transmitted with it are intended solely for the
use of the individual or entity to whom they are addressed. If you have
received this message in error, please reply to the sender by reply email,
and delete this message and any attachments. Thank you.****



From: Jere L Dick

To: Bill Clay
Subject: Udate: Permits
Date: 03/05/2009 01:16 PM

Good thing you went ahead with your other meeting. | got to the room
and no one showed up. Apparently, they are having more internal
caucuses before we all meet again.........

Jere L. Dick, DVM

Associate Deputy Administrator
Chief of Field Operations
USDA-APHIS-Veterinary Services
Washington DC, 20250
Telephone: 202-720-5193
Facsimile: 202-690-4171









________________________ This section is being referred to FAS.






This section is being referred to FSIS.




From: Michael R Doerrer

To: Jere L Dick

cc: Thomas J Myers; Michael J David; Jessica D Milteer
Subject: Update on Permitting

Date: 03/24/2009 03:29 PM

Jere -- Dr. David prepared this update.

On March 19, 2009, NCIE had 211 permits on hold, and had cancelled 28
permits from China.

Permits processed by APHIS/VS/NCIE to date (March 24 @ 3PM):

1. Processed 109 permits - either new permits or for renewals

2. Included in these 109 permits, are the 2 permits from China that were
re-instated

3. Of the 28 permits from China that were cancelled, NCIE has contacted
all 28 of the permitees by phone and sent an e-mail to confirm that
contact

4. Countries/territories for which NCIE has issued/re-issued permits to
date include China, Taipei, Denmark, Indonesia, Italy, Japan, Jordan,
the Philippines, South Korea, Thailand, Argentina, Mexico, Vietnam,
Jamaica, Canada, Singapore, and Hong Kong.



From: Jere L Dick

To: Ronald.Jones@FSIS.usda.gov
cc: Thomas J Myers

Subject: Update: Permitting notice
Date: 03/25/2009 05:07 PM

Ron,

Just got off the phone with TJ again. It appears there is no automated
way to send emails out. Traditionally, we have posted IMPORT ALERTS to
our website and have had good success in informing the public of

change. Therefore, since you will be posting information to your website
early in the week, | suggest that your folks supply us with the information
and we will post an import alert that will give folks 90 days to observe.

Will that work for you? Don't know of any efficient way to do an email to
each person.

Jere L. Dick, DVM

Associate Deputy Administrator
Chief of Field Operations
USDA-APHIS-Veterinary Services
Washington DC, 20250
Telephone: 202-720-5193
Facsimile: 202-690-4171



From: Jere L Dick

To: Andrea C McNally; Bill Clay; Cindy.Smith@osec.usda.gov; Jane E Levy; Kevin A
Shea; Sharon M Coursey; John Clifford

cc: Catherine S Fulton; Thomas J Myers; Michael R Doerrer

Subject: UPDATE: Trace Amounts Permit Meetings 3-6-09

Date: 03/06/2009 06:27 PM

We just finished two consecutive meetings over the past 2 and a half
hours on the Meat, Poultry, and Egg product permitting process. The first
was a more technical level discussion with FSIS, APHIS, and FAS. The
second included David Lazarus and representatives from the FSIS OA and
USec (Ron Hicks) office. TJ and | attended both.

There was a lot of discussion around how to proceed, how to minimize
iImpact on trade, messages for CBP, messages for importers/countries,
current seizures at ports, simplification of documents that should be used,
etc. as we "proceed".

The upshot is that FSIS will develop an options paper over the weekend at
the request of the OSec (David L). Those at the meeting will edit/
comment to insure discussion points are covered.

It is proposed that APHIS will go back to issuing permits under the 'old
system' very soon (yes the old system without FSIS involvement)

It is proposed that APHIS will check with OGC to determine if old/
expired permits can be extended for 30-60 days. We'll set up a
meeting for Monday morning with OGC to determine the legality of
extensions.

It is proposed that 30-60 days will be used for 'outreach' to educate all
importers/countries.

It is proposed that the new 9 step process will be delayed until a
certain date (30-60 days), then implemented so as to minimize the
trade impact.

All current rules and regulations will continue to be enforced; however,
FSIS admitted that it would take all their enforcement personnel the
next 30 days to investigate the 30 cancelled Chinese permits (so they
will be effectively prevented from conducting 'enhanced’ enforcement
checks).

David L reiterated that it is important to slow down and insure that a
"balanced approach is taken that garners acceptance from all government
agencies". He is very sensitive to the fact that shipments continue to pile



up for cancelled permits and is looking for a way to resume trade
immediately, with minimal disruption.

FSIS did accept that the 30 China permits that were cancelled Jan 30 were
done at their request, and that they would begin official investigations
immediately. Those permits would not immediately be renewed/extended
until a full investigation was made. It is possible some could be reissued.

Obviously, there were many nuances during the 2 and a half hours, and |
can fill you in on those verbally next week.

Jere L. Dick, DVM

Associate Deputy Administrator
Chief of Field Operations
USDA-APHIS-Veterinary Services
Washington DC, 20250
Telephone: 202-720-5193
Facsimile: 202-690-4171



From: Catherine S Fulton

To: Jane E Levy

cc: Jere L Dick; John Clifford

Subject: Updated impact paper

Date: 03/04/2009 09:02 AM

Attachments: Impact of Cancellation of Permits 2-25-09 v9.doc
Jane-

Here is the updated paper that addresses your questions-

]

Impact of Cancellation of Pemits 2-25-09 v9.doc
Best,

Catherine

Catherine S. Fulton

Chief of Staff

USDA/APHIS/ Veterinary Services Deputy Administrator
202-720-6836



This section is being referred to FSIS.




From: Catherine S Fulton

To: Jane E Levy

cc: Beth.Gaston@osec.usda.gov; Cindy.Smith@osec.usda.gov; Jere L Dick; John
Clifford; Kevin A Shea; Sharon M Coursey

Subject: Updated paper about CBP charts

Date: 03/04/2009 08:28 AM

Attachments: Impact of Cancellation of Permits 2-25-09 v8.doc

Jane-

Here is the updated paper. Jere is brining extras to teh meeting. It's
updated to address the questions about the numbers in the CBP charts-

@47

Impact of Cancellation of Pemits 2-25-09 v8.doc

These points are the same as in the paper-

I mpact of Cancellation of Additional (Non-China) Per mits
February 25, 2009

Summary of Customs and Border Protection (CBP) Power Point

. Overdl, CBP found 390 distinct commodities in the categories of
products that might be covered if additional permits are cancelled for
products with less than 2 percent meat ingredients. Imports of all these
commaodities totaled $9.8 billion in FY 2008.

o The numbersin the charts on pages 4 and 5 do not add up to the $9.8
billion as the numbers only include the top ports of entry and trading
partners. CBP developed the two charts based on their searches of trade
databases for the various commodities identified on the list that was
provided to them by APHIS. Based on harmonized tariff schedule (HTS)
codes they identified 390 commodities resulting in atotal trade of $9.8
billion affecting approximately 16,000 importers; 163 ports of entry, and
169 countries of origin. [The HTS codes describe al goodsin trade for
duty, quota, and statistical purposes and are administered by U.S.
International Trade Commission. This structure is based upon the
international Harmonized Commaodity Description and Coding System
(HS) ]



o Of the 390 commodities, CBP identified 256 importers of record from the
list provided by APHIS that imported these commodities. The 256
importers bring in products worth $1.04 billion in trade which is 11% of
the $9.8 billion. Theseimports arrive via 74 ports of entry, and from 62
countries,

. CBPwould haveto review 18,688 hills of lading (import documents),
which is 10% of the 178,703 total bills of lading to ascertain exactly what
the products contained.

. The permitsto be cancelled represent 11 percent of that total, or $1.04
billion.

. These cancelled permitsinvolve 256 importers of record, including 10
Custom-Trade Partnership Against Terrorism (C-TPAT) shippers with a
high security clearance (such as Campbell Soup Co.). These 10 shippers
represent between 25 and 40 percent of the 256 importers’ products.

. The cancellation will impact various companies, manufacturers, and other
products downstream, potentially resulting in closings of plants and stores.

. A tota of 74 ports of entry and 62 countries of origin would be affected.

o The top three ports affected are Los Angeles, New Y ork, and Philadel phia

o Thetop two countries affected by the cancellation of additional permits
are Thailand and Mexico.

. The FSIS proposal will place a burden on CBP resources. The primary
challenge will be the examination of all shipments. Because of the
additional time needed to inspect and sort shipments, both incoming
vessdls (ships and planes) and vehicles that transport imported goods
(trucks and rail) will have extended waits at the ports of entry.

Potential Impact on Port Operations of Additional Permit Cancellations

. The cancellation of alarge number of import permits will add a major
burden to CBP’s port operations.

. For example, a40-foot ocean container can hold approximately 67,200
pounds of product, al of which may not be subject to FSIS or APHIS
regulations. Currently, most shipments are cleared for entry by CBP
review of all import documentation—a process that takes about an hour.

. If ashipment isrefused entry, either the entire container can be destroyed
or re-exported, or the shipment can be sorted to separate products that are
eligible for entry from those that are not. To sort the shipments, the



container would have to be moved to a CBP Centralized Examination
Site, the contents removed, and the products physically sorted.

. Thisprocesswill require significant additional time by CBP. Additional
personnel would need to be deployed to assist CBP with this effort.

. If FSISrequests APHIS to cancel these permits, the above process would
take place at 74 ports of entry. Identifying shipments covered by
cancelled permits and handling the rejected shipments would effectively
shut down the port system and divert CBP resources from APHIS-
regulated commodities that pose a greater risk, both animal and plant.

. Added costs to the importer are estimated to be at least $1000 per
shipment.

Best,

Catherine

Catherine S. Fulton

Chief of Staff

USDA/APHIS/ Veterinary Services Deputy Administrator
202-720-6836



From: Ed C Curlett

To: Jere L Dick; John Clifford; Bethany X Jones; James C lvy; Meghan K Klingel; Michael R Doerrer
cc: Ed.C.Curlett@aphis.usda.gov

Subject: Updated Talking points, Q and A

Date: 02/15/2009 08:58 AM

Attachments: Permit Issuel.doc

Hello everyone,

Please find attached and pasted an updated version of the talking points/Q and As. Once everyone is
comfortable | will send to Carol Blake for FSIS review. 1 will also check with Carol on the status of the
communications strategy and any relevent documents APHIS should review. Thanks.

Ed

APHIS Taking Points On Imports Containing Meat, Poultry and Egg Products

The U.S. Department of Agriculture’s (USDA) Animal and Plant Health Inspection Service (APHIS), at the direction of
USDA’s Food Safety and Inspection Service (FSIS), is cancelling a number of permits for imports containing meat, poultry,
and egg products.

APHIS istaking this action following the recent discovery that a shipment from China of granulated chicken bouillon
containing less than 2 percent poultry product entered the United States with avalid APHIS Veterinary Service (VS)
import permit. Under FSIS regulations, items containing less than 2 percent poultry product may only enter the United
States if they come from counties that are considered by FSIS to have dlaughter and inspection procedures equivalent
to those of the United States.

FSIS has directed APHIS to cancel import permits for products containing any meat, poultry or egg products, regardless of
amount, from countries that do not have U.S. equivalent laughter and inspection procedures.

At thistime APHIS and FSIS are working together to determine which permits should be cancelled based on current FSIS
regulations and in light of a pending Notice of Increased Enforcement that FSIS will publish in the Federal Register.

APHIS and FSIS will be working more closely to ensure regulations regarding the importation of products containing meat
and poultry and egg products are properly followed. APHIS and FSIS are working on a process to issue permitsjointly to
ensure requirements designed to protect both animal and human health are met.

APHIS VS will notify those permit holders whose permits have been cancelled. Additionally, APHIS will notify the World
Organization for Animal Health and industry stakeholders that this action is not due to arisk to animal health.

APHIS and FSIS are working closely with the Department of Homeland Security’s (DHS) Customs and Border Patrol (CBP)
to ensure products with cancelled permits do not enter the United States.

Questions and Answers
Q. How many permits are going to be cancelled?

A. APHIS and FSIS are reviewing permits now to determine which ones will be cancelled. More than 800 permits are under
review. The vast mgjority of the permits are for products with less than 2 percent of meat, poultry and egg content from
countries with non-equivalent status.

Q. How did chicken bouillon from Chinathat is banned by FSIS regulation get an APHIS VS permit?

A. APHISVSissues permits based on animal health considerations. None of the product in question that has been permitted
by VS poses arisk to animal health. APHIS V'S permits bear a statement directing the importer to contact FSIS and the
Department of Health and Human Service’s (DHHS) Food and Drug Administration (FDA) to ensure their requirements are
met. In addition, APHIS sends a copy of the permit to FSIS after it is approved. Should an importer not contact FSIS, it is
possible that a shipment can be made that has a V'S permit but does not comply with FSIS regulation. In the future, APHIS
and FSIS will issue permitsjointly.



Q. Why does product destined for human consumption need an APHIS V'S permit to enter the United States?

A. APHISVSischarged with protecting animal health in the United States. Food products for human consumption made with
ingredients of animal origin can pose arisk to U.S animal health if they inadvertently enter the animal food supply. Therefore
APHIS V Sissues permits for certain products made with animal ingredients.

Q. How many countries have FSIS equivalent status?

A. FSIS.

Q. How was the chicken bouillon shipment from China discovered?

A. On January 27, FSIS contacted APHI S regarding a shipment of granulated chicken bouillon from China. The shipment
entered with avalid VS permit and an export veterinary health certificate meeting APHIS regulations. CBP had questions,
stopped the shipment, and contacted FSIS. FSIS refused entry because the chicken bouillon did not meet FSIS import
requirements.

Q. Ishuman health in the United States jeopardized as aresult of imports that occurred that did not meet FSIS requirements?

A. FSIS.

Ed C. Curlett

Director, Public Affairs

Legislative & Public Affairs

Animal and Plant Health Inspection Service
U.S. Department of Agriculture

(301) 734-3256 (phone)

(301) 734-5221 (fax)



From: Jere L Dick

To: Thomas J Myers

cc: Michael R Doerrer

Subject: URGENT: Agenda for Tomorrow's Meeting
Date: 03/19/2009 06:07 PM

TJ, Here is what we discussed. | need a page of bulleted talkers by 9:15
on #4 below. Thanks much!

Jere L. Dick, DVM

Associate Deputy Administrator
Chief of Field Operations
USDA-APHIS-Veterinary Services
Washington DC, 20250
Telephone: 202-720-5193
Facsimile: 202-690-4171



This section is being referred to FSIS.
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From: Thomas J Myers

To: Michael R Doerrer; Alisa D Robinson; Michael J David; Karen A James-Preston

cc: Jere L Dick; Catherine S Fulton

Subject: URGENT: DUE BY 9:00 AM FRIDAY - additional talking points for Jere's Hill briefing
Date: 03/19/2009 06:45 PM

Attachments: APHIS Role in issuing permits DRAFT.doc

Michael, Michael, Karen and Alisa -

Below is the agenda for tomorrow - Jere just received this at 5:00 from the
Hill. He would like us to put together some bullets that address agenda item
#4. 1 took a quick stab at this, in the interest of time. It needs to be
fleshed out first thing in the morning. He needs it by 9 for the meeting at
10.

Thanks!
TJ

APHIS Role in issuing permits DRAFT .doc
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Dr. T.J. Myers, Deputy Director for Science and Technology

National Animal Health Policy and Programs
USDA, APHIS, Veterinary Services

4700 River Road; Unit 33

Riverdale, MD 20737

Desk: 301-734-7677

V¥ Jere L Dick/MD/APHIS/USDA

Jere L Dick/MD/APHIS/USDA
To Thomas J Myers/MD/APHIS/USDA@USDA

cc Michael R Doerrer/MD/APHIS/USDA@USDA
Subject URGENT: Agenda for Tomorrow's Meeting

03/19/2009 06:07 PM

TJ, Here is what we discussed. | need a page of bulleted talkers by 9:15 on



#4 below. Thanks much!

Jere L. Dick, DVM

Associate Deputy Administrator
Chief of Field Operations
USDA-APHIS-Veterinary Services
Washington DC, 20250
Telephone: 202-720-5193
Facsimile: 202-690-4171



— This section is being referred to FSIS.
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From: Sharon S Fisher

To: Michael R Doerrer; Thomas J Myers

cc: Lisa F Fonville; Jere L Dick

Subject: URGENT: re: fax | sent one Karen James Preston
Date: 02/18/2009 09:57 AM

HI- | just sent a fax over that is a listing of APHIS permit authorities Karen
provided to John. The actual request is for a history of the APHIS
importing process. It should be a document that describes our processes
with respect to our relationship with FSIS, any agreements that have been
put in place, etc.. | don't have a lot of context, so forgive me. If you need
more specific guidance, let me know and | will see if I can get Jere on the
line with you for a moment.

Sharon S. Fisher, MT (ASCP)

USDA|APHIS|Veterinary Services|Emergency Management & Diagnostics



From: Amy R Spillman

To: Michelle W Wenberg

cc: Jere L Dick; Michael R Doerrer; Stephen Kidd; Karen A James-Preston;
Christopher C Robinson

Subject: User Fee Activity: Poultry Imports from China - document review draft
comments - Dr. Robinson & Elshafie please review

Date: 01/28/2009 01:37 PM

Hi,

| just talked to Karen James-Preston, and this is a user fee activity. NCIE
collects user fees in order to issue the permits. Does that help?

Thanks,
Amy

Amy Spillman

Management Analyst

National Animal Health Policy and Programs
USDA-APHIS-Veterinary Services

4700 River Road, 4A-03.62

Riverdale, MD 20737

Tel: 301-734-5288
Fax: 301-734-8818
amy.r.spillman@aphis.usda.gov

V¥ Michelle W Wenberg/MD/APHIS/USDA

Michelle W Wenberg/MD/

APHIS/USDA To Amy R Spillman/MD/APHIS/USDA@USDA, Michael
R Doerrer/MD/APHIS/USDA@USDA
01/28/2009 01:27 PM cc Stephen Kidd/MD/APHIS/USDA@USDA, Jere L

Dick/MD/APHIS/USDA@USDA

Subject Re: Other guestions: Poultry Imports from China -
document review draft comments - Dr. Robinson
& Elshafie please review

This is a very good point ... Please let us know asap how this work is



funded because user fee funded activities technically should not regulated
by this provision.
¥ Amy R Spillman

----- Original Message -----

From: Amy R Spillman

Sent: 01/28/2009 01:08 PM EST

To: Michael Doerrer

Cc: Michelle Wenberg; Stephen Kidd; Jere Dick

Subject: Other questions: Poultry Imports from China - document
review draft comments - Dr. Robinson & Elshafie please review
Michael and all,

If OGC determines that "implements" includes not just new rules but also
carrying out operations associated with rules/regs that were already
published before 2008, and the work we did to "implement" the rule/reg
was in issuing 42 permits---is it possible that this permitting work could be
identified as a user fee activity? If so, then we could state that the work
was covered by our user fee collections. If we receive user fee collections
outside of the Appropriations Act, then Sec 733 wouldn't apply, would it?

I guess it depends on who issued the permits, though, and whether they
were charged to Fund 52/Appropriated or Fund 75/User Fees. Anyway,
just a thought.

Thanks,
Amy

Amy Spillman

Management Analyst

National Animal Health Policy and Programs
USDA-APHIS-Veterinary Services

4700 River Road, 4A-03.62

Riverdale, MD 20737

Tel: 301-734-5288
Fax: 301-734-8818
amy.r.spillman@aphis.usda.gov

¥ Amy R Spillman/MD/APHIS/USDA




Amy R Spillman/MD/

APHIS/USDA To Stephen Kidd/MD/APHIS/USDA
cc Michelle W Wenberg/MD/APHIS/USDA@USDA,
01/28/2009 12:43 PM Michael R Doerrer/MD/APHIS/USDA@USDA

Subject FYI: Poultry Imports from China - document
review draft comments - Dr. Robinson & Elshafie
please review

Hi Steve,
Per our discussion, we have a few questions/issues to be addressed:

1. The Consolidated Approriations Act of 2008 referenced below---was that
the actual bill that gave us our money last year and did the language
included in the general provisions apply to us? If so, did VS receive

guidance on Sec 733 (the China language) from PPD [sec. 733. None of the
funds made available in this Act may be used to establish or implement a rule allowing
poultry products to be imported into the United States from the People's Republic of

China?

2. If the Sec 733 language was valid, would that impact us (APHIS)? We
didn't actually publish any rules, we were just carrying out our duties as
usual.

Background: We just found out that FSIS delisted previously certified
poultry establishments in China in 2008. However, APHIS was still issuing
permits to the China poultry exporters because they met our (APHIS)
requirements. | think we issued 42 permits during this gray area time.

Thanks,
A.

Amy Spillman

Management Analyst

National Animal Health Policy and Programs
USDA-APHIS-Veterinary Services

4700 River Road, 4A-03.62

Riverdale, MD 20737



Tel: 301-734-5288
Fax: 301-734-8818
amy.r.spillman@aphis.usda.gov

Michael R Doerrer/MD/
APHIS/USDA To Amy R Spillman/MD/APHIS/USDA@USDA

cc

01/28/2009 12:24 PM Subject Fw: Poultry Imports from China - document
review draft comments - Dr. Robinson & Elshafie
please review

Michael Doerrer

Chief of Staff

National Animal Health Policy & Programs
USDA-APHIS-Veterinary Services
Telephone: 301-734-5034

Facsimile: 301-734-8818
----- Forwarded by Michael R Doerrer/MD/APHIS/USDA on 01/28/2009 12:24 PM -----

Karen A James-Preston/

MD/APHIS/USDA To Jere L Dick/MD/APHIS/USDA@USDA, Larry M
Granger/CO/APHIS/USDA@USDA, Michael R
Doerrer/MD/APHIS/USDA@USDA

cc Tracye R Butler/MD/APHIS/USDA@USDA,
Christopher C Robinson/MD/APHIS/USDA@USDA,
Teresa M Martinez/MD/APHIS/USDA@USDA,
Magde Elshafie/MD/APHIS/USDA@USDA, Bambi A
Gutierrez/MD/APHIS/USDA@USDA, Pamela A
Simpson/MD/APHIS/USDA@USDA, Simone J
Dedrick/MD/APHIS/USDA@USDA

Subject Fw: Poultry Imports from China - document
review draft comments - Dr. Robinson & Elshafie
please review

01/28/2009 11:34 AM



Jere, Attached is the information requested regarding the number of
shipments. The final column (number of shipments) has been left blank
due to no information available at this time. As soon as | get the
information | will resent the entire chart again.

_@;

18

F515 Poultry Queny xds

Also regarding the Bill you requested NCIE review. This what NCIE found
when we reviewed the referenced documents:

Thefull text of H.R. 2764 (Consolidated Appropriations Act, 2008) is
located at: http://www.opencongress.org/bill/110-h2764/text.

. Itisamassive appropriations bill, which allocates funds to APHIS for
various programs. However, it does stipulatein Title VII, Genera
Provisions:

"SEC. 733. None of the funds made available in this Act may be used to establish or
implement a rule allowing poultry products to be imported into the United States from the

People's Republic of China".

. On April, 20, 2006 FSIS posted the following on their News & Events website: http://
www.fsis.usda.gov/News_& Events/NR_042006_01/index.asp:

"The U.S. Department of Agriculture’'s Food Safety and Inspection Service (FSIS) today
announced a final rule making the People's Republic of China eligible to export processed
poultry products from approved sources to the United States...."

. Lastly, this is the publication of the final rule in the federal register:
http://www.fsis.usda.gov/OPPDE/rdad/FRPubs/05-012F.pdf:

All poultry products exported from China must comply with all other U.S. requirements,
including the restrictions under the Animal and Plant Health Inspection Service (APHIS).

- Jere, All products entering with avalid VS Permit and proper health
certifications regarding mitigations do meet APHIS requirements and are
enterable based on APHI S requirements. .




All poultry products exported from the People’s Republic of China to the United States will be
subject to reinspection at the U.S. ports of entry by FSIS inspectors as required by law.

Products from a country eligible to export poultry products must also comply with all other U.
S. requirements, including ... and the restrictions under Title 9, part 94 of the (APHIS)
requlations that relate to the importation of poultry and poultry products from foreign
countries into the United States. APHIS has classified China as a region where the highly
pathogenic avian influenza (HPAI) subtype H5N1 is considered to exist (9 CFR 94.6(d)).
Those products that APHIS has restricted from entering the United States because of animal
disease conditions in the country of origin will be refused entry before reaching an FSIS
import inspection facility. FSIS and APHIS work closely to ensure that poultry and poultry
products imported into the United States comply with the regulatory requirements of both
agencies. APHIS and FSIS communicate regularly to ensure that the products APHIS has
restricted from entering the United States because of animal disease concerns are not
imported into the United States.

Note: Please note that FSIS and APHIS communicate regularly (Monthly
conference calls) and it has been a standard policy in which all parties agreed
that APHIS would continue to maintain the language on our permits
referring importer to FSIS in which they are responsible for obtaining
required authorization from FSIS and that we provide FSIS will copies of
each permit for product amenable to them.

Oneissue we discussed with FSISisthat if these products are to meet their
requirements then they should require these shipments to be accompanied by
FSIS certification language. Thisis not the case aswe understand. If FSIS
did this, it would solve thisissues. By doing this CPB would know that they
would be able to hold any shipment from any country if not accompanied by
the FSIS certificate. Again thiswas brought up during one of our monthly
meeting with FSIS and they did not want to do this.

Karen A. James-Preston, DVM, MPA
Director, TTST, Animal Products
National Center for Import and Export
Veterinary Services, APHIS

(301) 734-8172 Desk

(301) 734-6354 Fax

V¥ Karen A James-Preston/MD/APHIS/USDA




V Jere L Dick

----- Original Message -----

From: Jere L Dick

Sent: 01/27/2009 05:02 PM EST

To: Karen James-Preston

Cc: Christopher Robinson; Larry Granger; Lynette Williams; Michael
Doerrer; Tracye Butler

Subject: Re: Fw: Imports of Poultry Products from China
Thanks, It is his point in #2 that may be problematic, depending upon the
actual language.

Jere L. Dick, DVM

Associate Deputy Administrator
Chief of Field Operations
USDA-APHIS-Veterinary Services
Washington DC, 20250
Telephone: 202-720-5193
Facsimile: 202-690-4171



From: Michael J David

To: Jere L Dick

cc: Thomas.J.Myers@aphis.usda.gov; Michael R Doerrer; Karen A James-Preston
Subject: USTR meeting

Date: 03/26/2009 03:08 PM

Jere,

Thanks for attending today's meeting with FSIS on the "ante-mortem"”
inspection issue, and for giving us a quick reply on the outcome of those
discussions. | understand that NCIE does not now need to attend the
borader meeting with USTR ... however, the agenda that had been
circulated included three items which impacted our work ... the ante-
mortem issue has been addressed, and we are all on the same page, and
you will carry the same message to USTR and FAS ... the other two items
included issues with "pet food" exports, as well as some pork and dairy
iIssues. Wayne Burleson is planning on being there for those issues.

Michael

Michael David, MS, VMD, MPH

Director

National Center for Import and Export
International Animal Health Standards Team
Veterinary Services

4700 River Rd Unit 33

Riverdale, MD 20737

301-734-5324 (tel)
301-734-6402 (fax)
michael.j.david@aphis.usda.gov
usa.oie@aphis.usda.gov












From: Jere L Dick

To: aphis oa

cc: Catherine S Fulton; Jere L Dick; John Clifford; Jose R Diez; Michael R Doerrer;
Sharon S Fisher; Thomas J Myers

Subject: Yesterday's import permit conference calls

Date: 04/03/2009 08:36 AM

Bill, Just FYI.

The communication plan action items have been completed and the calls
have gone well. | believe we are now 'over the hump' and we are moving
forward with the June 22, 2009 implementation changes with FSIS.

Jere L. Dick, DVM

Associate Deputy Administrator
Chief of Field Operations
USDA-APHIS-Veterinary Services
Washington DC, 20250
Telephone: 202-720-5193
Facsimile: 202-690-4171



_____________________ This section is being referred to FSIS.



