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THE CENTE:R FOR 


FOOb SAF iTY 

December 8, 2010 

SENTVlAFAX 

United. States Department ofAgriculture 
Director, Freedom ofInformation and Privacy Act Staff 
4700 River Road, Unit 50 
Riverdale, MD 20737 

. RE: Freedom of Information Act Request 

To USDA's FOIA Officer: 

The Cenrer for Food Safety (CFS) is a 501 (c)(3) nonprom org 'zation that addresses the 
impacts of our current industrial food production system on human he th, animal welfare, and 
theenvironment. Consistent with this mission and pursuant to 7 ~.F.Rl. § 370.1 and the Freedom 

ofInformation Act, 5 U.S.C. § 552, I, Andrew Deeringer, on behalf...... OftFS. respectful.lYrequest.. 
the following information:. . 
.. i ... 

• Any and aU correspondence, contracts, research reports an communications ofany· 
kind between USDA and Dr. Ralph Brioster, or refer$g tc) Dr. Ralph Brinster, 
from January 1, 1980, to the present. .' ! 

Executive Departments and Agencies" dated January 21.2009, wpich tates; 
. 
i 

The Freedom of Information Act should be a.dmipiste with a clear 
presumption: In the face of doubt, openness prevails ...~ resPfnding to requests 
under the FOIA, executive branch agencies (agencies) sh~uld act promptly and in 
a spirit of cooperation, recognizing that such agencies ar~ serlants of the public. 
All agencies should adopt a pre.surnption in favor of diSC~O•.•. sure~ order to renew 
their conunitment to the principles embodied in FOlA. and to ef in a. new era 
of open Government. The presumption of disclosure S~Ouldl· be applied to all 
decisions involving FOIA. The presumption of disclpsure also means that 
agencies should take affirmative steps to make informatio-U, public. 

i I 
Exec. Memorandum for the Heads ofExecutive Departments andiAge~cies, 74 Fed. Reg. 4,683 
(Jan. 21, 2009). This l'equest is being sent to the United States Defient ofAgriculture's 

I 
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L 

.Animal and Planl Health Inspection Service FOIA officer with t:qe un erstanding that it will be 

forwarded to other officers, offices, or departments with inform~on p rtinent to this request. 


EXPEDITED PROCESSING IS NEeJ/sS1Y 
CFS, as an organization whose primary goal is dissemination ~f inf~rmation and advocacy on 
behalf of the public (see below), has an urgent need to infow thet public about government 
activity concerning the development of genetically engineered; TaiS. 

REQUEST FOR FEE-WAIVEa 
i 

CFS requests that pursuant to 5 U.S.C. § 552(a)(4)(A)(iii)~US~A waive all fees in 
connection with the procurement oftbis infonnation. As demonstratedjbelow, the nature ofthis . 
request meets the test for fee waiver as expressed in the Freedom ....pf1ormation Act, 5 U.S.C. § 
552(a)(4)(A)(iii). 	 i 

, 

In deciding whether the fee waiver criteria is satis.fie~ CFS respectfully reminds USDA 
that 'FOIA is inclined toward disclosure and that the fee waiver aniendihents were enacted to 
allow further disclosure to nonprofit, public interest Organizations!....•.. se~'132 Congo Rec. S. 
14270-01, (statement of Sen. Leahy) ("[A]gencies should not be ~low d to use fees as an 
offensive weapon against requesters seeking access to Govemme~t inf1 rmation.~') Furthermore, 
the Ninth Circuit Court ofAppeals has interpreted this fee Waiveri.. s.ecti+n broadly, h.Olding that 
the section "is to be liberally construed in favor ofwaivet'S for D.oncom~ercial requesters." 
McClellan Ecological Seepage Situation v. Carlucg, 835 F.2d 128.... 2.1'84 (9'1h Cir. 1987) (citing 
Sen. Leahy). 	 . 

L 

The present disclosure is in the public interest because it will significantly contribute 
to ublic understandin of the 0 erations or activities 'f oJernment. 

The requested disclosure will contribute to public underst.apdin ofthe operations or 

activities of the government. 5 U.S.C. §552(a)(4)(A)(iii). . 


A. 	 The subject of the disclosure concerns "the opetiatioD and activities of the 
government." \I 

USDA is. responsible for protecting and promoting U.S. agp.cu1tFal health, regulating 

genetically engineered organisms, and administering the Plaut pro~ec.tioP. Act. The USDA's 

programs and policies protecting public health furough ensuring tlie saf~ty ofgenetically 

engineered crops are "operations and activities ofgovernment." qSDA' has invested 

considerable regulatory energies toward facilitating the developm~nt of genetically en~eered 

livestock in the United States. The factors that USDA has considere~ well as the source and 
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content oft11e science forming the basis ofits decision making. *e reI vant public information 

about protecting the integrity of U.S. agriculture and ensuring public ealth and safety. 


B. 	 The disclosure is "Jikely to contribute significa~tly t public understanding" 
of government operations or activities. i 

Cf"S is a non-profit organization that informs, ed.ucates a:t1•• d. COEselS the PUbli.C -via 
_legal action, our website, our True Food Network, books and reports, nd our quarterly 

newsletter, Food Safety Nowl- on the harm done to human health. pI t and animal welfare. 
and the environment by industrial agriculture. Accordingly, CFSlis an,\effective vehicle to 
disseminate infonnation on the impact ofgenetically engmeere.d l.. i.. vest~Ck on organic .fannmg, as 
well as such livestock's potential impact on the environment and ~um health. 

1 

Simultaneously, this FOIA will help CFS fulfill its well e$tabli hed function ofpubUc 

oversight of government action. Public oversight ofagency action in particular is a vital 

component in our democratic system and is the bedrock upon wbjch thr FOIA stands. 


n. 	 Obtaioin the information is of no commercial luteres .• to tlie Center 

The Center for Food Safety is a 501(c)(3) non-profit env~nmentaJ advocacy . 
organization that works to address the impacts ofour food produquon ~ystem on hwnan health, 
animal welfare and the environment. CFS works to achieve its goals ~~ugh grassroots 
campaigns, public education., media outreach, and litigation. Und~r FO~ a commercial interest 
is one that furthers a commercial, trade. or profit interest as Ulose ~tenn are commonly 
understood. See ~ OMS Fee Guidelines, 52 Fed. Reg. 10017-1'8. Su h interests are not 
present in this request. In no manner does CFS seek information p-om e USDA for commercial 
gain or interest. CFS respectfully files this FOIA request pursuant to i goal of educating the 
general public on the- adverse effects of industrial agriculture. Up~m ' uest and :free ofcharge, 
CFS will provide members of the public with relevant informatio.n, obt :ned from USDA. 

, 

Based upon the tbregoing, the CPS requests that this FOlJ} be c assified within the 

USDA fee waiver category and that USDA send the requested infprma'on as required by law. 


In light of USDA IS two-week timetable., we look forward to,. e.xp .dited p,ocessing of thu 
,eque.st, with USDA's uply compliant with TOU. 5 U.s.c.l§ 5~2(a)(6)(A)(i). 5 U.S.C. § 
552(a)(6)(A)(i). A reply within twenty working days, as requ1req by FOIA (5 U.S.C. § 
552(a)(6)(A)(i)), is insufficient in light 9f CFS's need to mn:p.edialely and timely ascertain 
USDA's compliance with the August 13, 2010 court order refetence~ above. If tbe.responsive 
records are voluminous please contact me to discuss the proper!scoPf of the response. If any 
exemption from FOIA's disclosure requirement is claimed. ple~,desc 'be in writing the general 
nature of the document and the particular legal basis upon which e exemption is claimed. 
Should any docwnent be redacted, please indicate thc location of~he re action through the use of .. 
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black ink. Please provide any and all non-exempt portions of any document which may be 
partially exempt due to some privilege as required under Vaughn \I. ()sen. 484 F.2d 820 (D.C. 
llilm~ . 

i 

Please send all materials to the Washington, D.C. address pn th letterhead. Call me at 
ifyou have any further questions about this request. T auk you for your 

attention to this request. i 

Sincerely, 

Andrew Deeringer 
Legal Fellow, Center for Food Safety 

'J.) .660 Pennsylvania Ave., S.E. 
Suite 302 
Washington, D.C. 20003 
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